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Re:  PCHB NOS. 12-097¢
PHASE II MUNICIPAL STORMWATER APPEALS

Dear Parties:

I have reviewed your submittals regarding issue consolidation and the remaining dispute
between the Coalition and Ecology over the wording of Issue 2. I agree that Issues 2, 3, 5, 9, 16,
17 and 18 are appropriate for consolidation with the Phase I appeal. Subpart ¢ of Issue 2 is
deleted as it is redundant with Issue 3.d. I am denying King County’s request that Issues 4, 11,
12, 13 and 14 also be consolidated. The purpose of consolidation is to promote efficiency and
ensure consistency in the Board’s ruling on common permit terms that have been challenged by
appellants in both cases:.

The permit terms challenged in Issues 4, 11, 13 and 14, while also appearing in the Phase
I Permit, were not appealed by any party to that case. Absent an overlap between the cases,
consolidation is not appropriate. With regard to Issue 12, I concur with Ecology’s position that
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this issue is sufficiently distinct from the issues raised by the Phase I parties that any efficiency
will be gained by consolidating that issue with the Phase I appeal.

As Mr. McDonald stated in the Pre-Hearing Order for the Phase I appeal, the Board will
not finalize an order consolidating the issues until the parties in the Phase I appeal are provided
an opportunity to comment on the proposed consolidation. In order to assist with that effort, I
ask that the parties, by December 27, identify the issues in the Phase I appeal that overlap the
seven issues from the Phase IT appeal requested for consolidation. This information can be
provided to me in an email. ’

If you have any procedural questions, please feel free to contact the staff at the
Environmental and Land Use Hearings Office at 360-664-9160. :

Sincerely,
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Joan Marchioro, Presiding
Administrative Appeals Judge
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CERTIFICATION

On this day, I forwarded a true and accurate copy of the .
documents to which this certificate is affixed via United States Postal.Semce
postage prepaid or via delivery through State Consolidated Mail Services to the
parties of record herein.

I certify under penalty of perjury under the laws of the
State of Washington that the foregoing is true and correct.
DATED V2 j& {2 , at Tumwater, WA




