
 
 
October 2, 2014 
 
 
 
Agency Request Legislation to Eliminate the Sunset Date for Water Power License Fees 
 
To Interested Water Power License Fee Stakeholders: 
 
The Washington Department of Ecology (Ecology) and the Washington Department of Fish and 
Wildlife (WDFW) have recently introduced Agency Request Legislation to the Governor’s 
Office to be considered during the 2015 legislative session.  The requested legislation affects 
water power license fees required for Federal Energy Regulatory Commission (FERC) licensed 
hydropower projects in Washington that are currently set to expire June 30, 2017 (Revised Code 
of Washington 90.16.050).  This requested legislation proposes to eliminate the sunset date while 
maintaining the current assessment of fees established under State Senate Bill (SSB) 5881 in the 
2007 legislative session.  This legislation will ensure that funds continue to be available to help 
fund Ecology and WDFW staff who respond to the needs of FERC-licensed hydropower 
operators working to implement license conditions, settlement agreements, water quality 
compliance schedules, and other requirements of the water quality permits (known as “401 
certifications”). 
 
Implementation of environmental goals will continue for decades into these FERC licenses that 
span 30-50 years.  FERC licensed projects can continue to rely on participation by state agency 
staff to effectively develop, implement, and monitor water quality certification and other 
environmental FERC license requirements. 
 
More information about the collection and use of these fees: 
The 2007 legislation included a reporting requirement to justify the appropriate use of these fees. 
To meet this requirement, Ecology submits biennial progress reports to the appropriate 
committees of the Legislature.  We have attached the Executive Summary of the 2011/2013 
biennium report.  You can find an electronic version of this recently published report as well as 
previous reports posted at the following website:  
http://www.ecy.wa.gov/programs/wq/ferc/related.html. 
 
Meeting to discuss proposed legislation: 
Ecology and WDFW are planning to hold a meeting to discuss this Agency Request Legislation 
with interested stakeholders in early to mid-November, 2014.  Details of this public meeting will 
be available in the next few weeks and will be sent by email to all interested parties that we have 
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email contacts for, and posted at the following website: 
http://www.ecy.wa.gov/programs/wq/ferc/index.html. 
 
If you would like to receive a hardcopy of the legislative report or have any questions on this 
request legislation, please contact Chad Brown of my staff at (360) 407-6128 or 
chad.brown@ecy.wa.gov, or Justin Allegro with WDFW at (360) 902-2405 or 
justin.allegro@dfw.wa.gov. 
 
Sincerely, 
 
 
 
Heather R. Bartlett 
Water Quality Program Manager 
 
Attachment 1:  Focus Sheet:  Agency Request Legislation 
Attachment 2:  Executive Summary of Water Power License Fees: Expenditures, 

Recommendations, and Recognition  
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MORE INFORMATION 

www.ecy.wa.gov/programs/wq/ 
ferc/index.html  
 
wdfw.wa.gov/conservation/hab 
itat/planning/energy/hydro.html 

 

Contact information 

Don Seeberger 
360-407-6489 
don.seeberger@ecy.wa.gov 
 
Justin Allegro 
360-902-2405 
justin.allegro@dfw.wa.gov 
 
Special accommodations 

To request ADA accommodation 
including materials in a format for        
the visually impaired, call Ecology        
at 360-407-6600. Persons with   
impaired hearing may call        
Washington Relay Service at 711. 
Persons with speech disability may    
call TTY at 877-833-6341. 

 
 
 

 
 
Maintain water power  
license fees 
 
The problem 
Water power license fees required for Federal Energy Regulatory 
Commission (FERC) licensed water power projects (Revised Code of 
Washington 90.16.050) under SSB 5881 of 2007 will expire June 30, 
2017. Fees enable Washington State agencies to help the hydropower 
industry meet federal licensing requirements that protect water 
quality. They also protect, mitigate, and enhance fish, wildlife, and 
habitat. 
   
The state assesses fees to FERC-licensed public and private dams in 
Washington State to use state waters for power generation. In the last 
biennium, fees were assessed to 93 projects. The fee is based on the 
potential power production from the water passing each dam. 
 
The solution 
We propose to eliminate the sunset date of the fees to ensure funds 
are available to help the Department of Ecology and Department of 
Fish & Wildlife (WDFW) staff respond to the needs of hydropower 
operators to implement conditions, settlement agreements, water 
quality compliance schedules, and other requirements of the water 
quality permits (known as “401 certifications”) and the terms of their 
license articles. 
 
The state’s proposal 
Maintain the necessary resources to allow Ecology and WDFW to be 
more responsive to the hydropower industry and to ensure that the 
state is taking needed steps to protect state waters’ designated uses, 
such as protecting, mitigating, and enhancing fish, wildlife, and 
habitat. 
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This funding will pay for state assistance to: 

• Support priority implementation needs and compliance schedules for environmental 
conditions at recently relicensed facilities and projects with off-license settlement 
agreements; 

• Develop, implement, and adaptively manage new and existing water quality 
certifications, providing appropriate technical fish and instream habitat expertise; 

• Review and approve certification conditions and license articles; 
• Implement dam compliance schedules to meet water quality standards; 
• Review, approve, and monitor progress of instream flow and habitat improvements 

required in the licenses; 
• Develop site-specific water quality standards or other analyses necessary to meet dam 

compliance schedules for compliance with water quality standards; and 
• Participate in the design and/or implementation of environmental protection, mitigation, 

and enhancement measures for fish, wildlife and habitat—as well as wildlife-oriented 
recreation—with particular focus on management requirements for state and federally 
listed species and state priority habitat and species, such as salmonids, bull trout, 
sturgeon, lamprey, and resident fish. 

 
How it will work 
Fees will continue to be assessed as established in 2007. Implementation of environmental goals 
will continue for decades into these 30-50 year licenses. Existing and proposed hydropower 
projects can continue to rely on participation by state agency staff to effectively develop and 
implement water quality certifications and other environmental FERC license requirements. 
 
How it will benefit Washington 
Eliminating the sunset of this funding allows Washington to continue generating power from our 
rivers while keeping them healthy for people and fish and wildlife. 
 
How fees have been used by Ecology and WDFW 
The fees collected from FERC-licensed hydropower projects fund agency staff to develop and 
implement environmental protection, mitigation, and enhancement measures included in FERC-
issued hydropower project licenses. Ecology submits a biennial progress report to the appropriate 
committees of the Legislature to demonstrate that the fees were used as intended by law.  
 
This report describes the progress made in three areas:  
 
1.  How license fees were expended in the current biennium and expected workload in the next 
biennium; 2.  Any recommendations related to the license fees; and  
3.  Recognition of hydropower projects that exceed their environmental regulatory requirements.   
 
The latest Water Power License Fees Report to the Legislature can be found on Ecology’s 
website at: https://fortress.wa.gov/ecy/publications/publications/1410048.pdf. 

https://fortress.wa.gov/ecy/publications/publications/1410048.pdf
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Executive Summary  
The Department of Ecology (Ecology) and the Department of Fish and Wildlife (WDFW) receive 
funding to help the hydropower industry meet environmental regulatory requirements associated with 
federal energy regulatory commission (FERC) licensing and license implementation under Section 
401 of the Clean Water Act. The requirements ensure that the project license includes necessary 
conditions to monitor and protect the quality of the state waters, habitat, and aquatic resources. Fees 
are collected under the authority of Revised Code of Washington (RCW) 90.16.050.  
The fees collected from FERC-licensed hydropower projects fund agency staff to develop and 
implement environmental protection, mitigation, and enhancement measures included in FERC-
issued hydropower project licenses. Ecology submits a biennial progress report to the appropriate 
committees of the Legislature to demonstrate that the fees were used as intended by law. This report 
describes the progress made in three areas: (1) how license fees were expended in the current 
biennium and expected workload in the next biennium; (2) any recommendations related to the 
license fees; and (3) recognition of hydropower projects that exceed their environmental regulatory 
requirements.  
 
In the 2012-2013 biennium, Ecology collected $583k in base fees, which helps to fund the 
Ecology/USGS cooperative stream flow gauging program. An additional $1.017 million were 
collected from FERC-licensed projects. These additional fees help fund technical and policy staff 
from Ecology and WDFW to develop and implement license requirements. The total biennium cost 
to the state agencies for FERC hydropower licensing and implementation was about $2.324 million, 
representing 44 percent of the agency work. Federal and state general funds were used to cover the 
rest of the work done. Due to the number of FERC-licensed hydropower projects and the wide range 
of activities that affect water quality and habitat, the fees have not covered the full workload 
associated with these projects in past biennia. We also do not expect fees to cover the full workload 
for the next biennium.  
 
Major accomplishment this biennium include the 401 water quality certification and FERC 
relicensing of the Columbia River Wells Dam, the Similkameen River Enloe Dam, and the Pend 
Oreille River Boundary Dam. Ecology also issued a certification for the decommissioning of the 
Condit Dam on the White Salmon River. Many other previously licensed projects received agency 
approvals for management plans related to habitat, fisheries, water quality and other environment 
related license articles and conditions. Ecology and WDFW consulted on 20 proposed hydropower 
projects seeking a FERC license to develop or expand hydropower. The table in Appendix A 
describes the state agency workload associated with existing and proposed FERC hydropower 
projects.  
 
Ecology and WDFW meet annually with hydropower projects owners and environmental 
stakeholders to share information and receive recommendations on the use of the water power license 
fees. Some of the recommendations for the next biennium include; review and improve fee structure, 
reduce redundancy at state agencies, increase state agency hydropower expertise and reduce staff 
turnover, and provide early notification of new or expanded water quality regulations.
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