STATE OF WASH_!NGTON

DEPARTMENT OF FCOLOGY
P.O. Box 47775 « Olympia, Washington 9$8504-7775 « (360) 407-6300
June 18, 2003

Certified Mail

Ms. Debbie Young
Tacoma Public Utilities
3628 S 35" Street
Tacoma, WA 9841 1-0007

RE: Supp]emental Order in #OISEASR-3367 on Remand from PCHB #02-022, Llcensmg'
of the Cowlitz River Hydroelectric Project (FERC Number 2016) located on the
Cowlitz River, Lewis County, Washington

Dear Ms. Young:

Enclosed is the referenced Supplemental Order. Pursuant to the Pollution Control Hearings

Board (PCHB) remand, the Department of Ecology has completed a limited review of the

Section 401 water quality certification issued January 15, 2002, to the City of Tacoma, dba

* Tacomia Power, for the Cowlitz Hydroelectric Project: The review was conducted for the limited
purpose of determining whether Ecology has reasonable assurance that the implementation of the

Article 303 flood control provisions of the Federal Energy Regulatory Commission (FERC)

license for the project will not violate Washington’s anti-degradation standard.

As detailed in the order, Ecology has determined that it has the ability under the 401 certification
to ensure that instream flows below the Cowlitz Hydroelectric Project are managed to meet water
“quality standards. There is no apparent conflict between the water quality certification and
Article 303 of the FERC license. We conclude that the limitations under Article 303 do not
negate reasonable assurance that the project will comply with the state antidegradation policy.

If you have any questions, please contact Jeff Marti, Water Resources Program at’
(360) 407-6636. The enclosed Order may be appealed by followmg the procedures described in
the Order.

Slncerely, _
Kelly Susewind, P.E., P.G.

Southwest Region Manager
Water Quality Program

KS;r

cc:  Brian Faller, Attorney Generals Office
Jonathan Feil, Simburg, Ketter, Sheppard, and Purdy, LLP
Magalie Roman Salas, Federal Energy Regulatory Commission
Jeff Marti, Ecology
Cowlitz Service/Mail List
Pollution Control Hearings Board
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
IN THE MATTER OF GRANTING SUPPLEMENTAL ORDER IN
A WATER QUALITY #01SEASR-3367 on REMAND
CERTIFICATION TO FROM PCHB #02-022,

licensing of the Cowlitz River
Hydroelectric Project (FERC =~
Number 2016) located on the Cowlitz
River, Lewis County, Washmgton

City of Tacoma dba Tacoma Power
In accordance with 33 U.S.C. 1341
FWPCA § 401, RCW 90.48.260
WAC 173- 201A

N N v vt vt vt et et

TO: Ms. Debbie Young
Tacoma Pubhc Utilities
3628 S 35" Street
-Tacoma, WA 98411-0007

On January 15, 2002, the Department of Ecology (Ecology) 1ssued a Section 401 water quahty '
certification to 'the City of Tacoma dba Tacoma Power for the Cowlitz Hydroelectric Project.
The Federal Energy Regulatory Commission (FERC) issued a license for the Cowlitz Project
(Project No. 2016) on March 13, 2002. FERC subsequently stayed the license on April 12, 2002
" afier the water quality certification was- appealed by the Friends of the Cowlitz, CPR=Fish and
the Cowlitz. Tribe. A hearing on the appeal before the Pollution Contro] Heanngs Board was
held in June 2002, The PCHB issued a final decision on the appeal on January 24, 2003."

In its order, the Board affirmed the issuance of the certification, but also remanded it to Ecology
for “the limited purpose of Ecology reviewing the Article 303 flood control provisions of the
license for the project to determine whether it has reasonable assurance the implementation of
those provisions will not violate Washingtori’s anti-degradation standard.”’ The purpose of this
report is to comply with the Board’s remand. In fulfilling this remand, Ecology offered the
appellants and Tacoma Power the opporfunity to comment on the’ Board’s directive, Tacoma -
Power submitted comments via an April 15, 2003, letter to Ecology (Copy attached as. o

Attachment C). The appellants also submitted comments (Attachment C). Ecology has
considered them although'they were untimely.

DISCUSSION

This Order evaluates whether reasonable assurance exists that implementation of the Army
Corps of Engineers (ACOE) flood control provisions would not violate the state’s water quality
antidegradation standards. The state’s antidegradation standard is for the general purpose of
protecting existing beneficial uses. This standard is provided as Attachment A.

Article 303 of the Cowlitz Project license provides for continued flood control at the Cowlitz,
Project in cooperation with the ACOE. Article 303 describes Tacoma’s obligations with respect
to maximum reservolr elevations during the year and limiting discharges such that flows stay
. below certain levels downsiream at Castle Rock, Washington. It is found at Attachment B.

! Board decision, p. 69.
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In its final order, the Board stated,

Ecology was aware [Article 303] was proposed for the new license at the time it
granted 401 Certification. This article was not part of the Settlement Agreement,
but was developed in consultations between Tacoma and the U.S. Army Corps of
Engineers. The Army Corps did not take part in the alternative re-licensing
process, Settlement Agreement negotlatlons or instream flow meetings. The
flood rule limits Ecology s ability to require modifications in the flow regime
under the pr0v1s1ons of Article 15 (“[i]f monitoring indicates that instream flows
or pulsing flows for chanuel maintenance are inadequate, the Commission and
WDOE separately reserve the right to require modifications to the flow regime,
either on their own motion or upon request of state or federal resource agencies™),
if it conflicts with the requirements of Article 303. Ecology did not have
reasonable assurance when it granted the 401 Certification that application of
flows for flood regulation in the federal license would protect all ex1st1ng
beneficial uses.

Article 15 of the settlement agreement and Article 303 of the FERC license address two related
areas of project operation. Article 15 addresses Ecology’s authority to require the project to
provide instream flow releases that meet water quality standards, Article 303 of the FERC
 license, on the other hand, is designed to ensure that the project meets flood control objectives ,
developed by the Corps. Instream flow requirements typically define the rate of water a prOJCCt

_must discharge to_sustain instream uses whereas flood control requirements typically. definethe . ... ... ...

maximum reservoir pool elevations during different times of the year and the manner of
discharge from a project durmg times when flood control is needed.

Maximum Turbine Capacity Provision

The appellants have asserted that Article 303 restrictions would limit releases from Mayﬁeld B
dam to maximum turbine capacity of the Mayfield generation units and therefore require gradual )
release of water following floods and interfere with Ecology’s ability to order higher channel
maintenance flows under Article 15. However, we do not believe any of the provisions of .
Article 303 would significantly limit Ecology’s ability to order higher channel malntenance

flows or mandate gradual release of water. Paragraph (b) of Article:303 provides: -

The procedure for flood operations will be, to the fullest extent feasible, to
regulate the flow at Castle Rock so as not to exceed 70,000 cfs. Except as further
set forth herein, discharges from Mossyrock shall not exceed equivalent
maximum sustained turbine capacity, and discharges should be adjusted in
conjunction with the Mayfield development in an effort not to exceed a flow of
70,000 cfs at Castle Rock.

Initially, it should be observed that this provision apphes only during flood operations, and i is
designed to keep flows at Castle Rock below 70,000 cfs.®> This provision does nof prevent -

Ecology from ordering higher flow than sustamed turbine capacity at other times.’ Paragraph (c)
of Artmle 303 provides: ‘

2 Appellants themselves have advocated that flows be kept below 70,000 cfs or lower if possible.

3 In clarification of the meaning of this provision, the Corps has stated in writing to Ecology that even
during flood events, Tacoma does have the discretion to discharge from Mossyrock at a greater rate than the
maximum sustained turbine capacity and remain in compliance with Article 303 as long as flows do not exceed a
rate of 70,000 cubic fect per second (cfs) at Castle Rock. March 17, 2003 Letter from Howard B. Jones, P.E.,
Chief, Engineering and Construction Division, Portland District, Corps of Engineers. The Corps writes, “As long as
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For post-flood evacuation, stored waters in Mossyrock Reservoir above elevation
770 feet shall be evacuated as fast as downstream channel conditions will permit,
preferably not to exceed 50,000 cfs at Castle Rock, or at a lesser rate if the
evacuation can be accomplished in less than three days. However, should a
50,000 cfs flow at Castle Rock jeopardize the evacuation of the storage space
above elevation 770 feet, the regulated flow at Castle Rock may be increased to
70,000 cfs, the scheduled maximum. Stored flood waters at Mossyrock that have
to be evacuated below elevation 770 feet shall be made at the equivalent
maximum sustained turbine capacity at Mossyrock. In the case of approaching
storms or other flood situations, it may be necessary to release more than the
equivalent maximum sustained turbine capacity to reach the required flood
control pool. The Cotp of Engineers will then have the authonty torequest a
higher discharge.

This provision, hkewme, does not significantly 11m1t Ecology’s ability to requlre h1gher channel
maintenance flows or mandate gradual release of water. As dbove, this provision is limited to a
short time period, post-flood evacuation. Immedlately following flood events, the goal of the
Corps is to evacuate the Mossyrock reservoir as quickly as possible so that storage space to

accommodate additional flood waters is recovered. The need for this is particularly urgent When :

the Mossyrock reservoir elevation is above 7707 (full pool is 778.57) as, at this élevation, flood ™
storage capacity is significantly diminished. Thus, Tacoma must evacuate the reservoir “as fast

as downstream channel conditions will permit” while keeping flows at Castle Rock below 70,000

cfs -- preferably less than 50,000 cfs -- or a lesser flow if the evacuation can be accomphshed .
less than 3 days.

Once the reservoir is below 770°, the Corps flood control prov131ons give Tacoma more

- discretion as to the rate of evacuation. The provisions state, at paragraph (c):

Stored flood waters at Mossyrock that have to be evacuated below elevation 770 .
feet shall be made at the equivalent maximum sustained turbine capacity at ,
Mossyrock. In the case of approaching storms of other flood situations, it may be -

. necessary to release more than the equivalent maximum sustained turbine - .
capacity to reach the required flood control pool. The Corp of Engineers will then .
have the authority to request a higher discharge.

A question in interpreting paragraph (c) of Article 303 is whether the phrase, “Stored flood
waters at Mossyrock that have to be evacuated below elevation 770 feet shall be made at the
equivalent maximum sustained turbine capacity at Mossyrock” means a minimum, exact or
max1mum allowable rate of discharge. Ecology sought clarification from the Corps on this
po1nt and the Corps informed Ecology that, “As long as releases from Mossyrock do not cause
the flow at Castle Rock to exceed 70,000 cfs the Corps would not obj ect to nor advocate outflow
greater than the combined turbine capa01ty at Mossyrock ”

releases from Mossyrock do not cause the flow at Castle Rock to exceed 70,000 cfs, the Corps would not object to
nor advocate outflow greater than the combined turbine capacity at Mossyrock.”

4 February 8, 2003; letter from Jeff Marti, Department of Ecology to Michael Posovich, Army Corps of
Engineers.
® March 17, 2003 Letter from Howard B, Jones -
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As they have done previously in this appeal, the appellants assert that Article 303 mandates that
post floods waters be released at maximum turbine capacity. As noted above, the Corps has
clarified that article 303 does not prohibit post-flood evacuation greater than maximum turbine
capacity. Further, the Board already has rendered its findings on the merits of this issue, stating
~ that it had received no proof maintaining Tacoma’s practice of gradually releasing floodwaters
had in fact caused or compounded a flood event or de-watered any redds. The Board also

~ concluded that dropping flows at the faster rate appellants suggest will increase the potential for

stranding fish and scouring existing redds.® - '

Further, Article 303 contains no limitation on discharges from Mayfield — the downstream dam —
other than to keep flows below 70,000 cfs at Castle Rock. Mayfield Dam, which generally is not
operated for flood control purposes, passes not only the inflow from Mossyrock but the flow of
the Tilton River and smaller tributaries as well.” During flood events, the discharges from
Mayfield Dam can and often do significantly exceed the Mossyrock turbine capacity.

Channel Maintenance Of The Channel Below The Confluence Of The Toutle

The appellants have noted that the Corps has determined that the sediment retention structure o
the Toutle River has filled to capacity and that aggradation from sediment accumulation on the
lower Cowlitz (below the confluence of the Toutle and Cowlitz Rivers) is expected to diminish
the level of flood protection at Castle Rock, Lexington, and Kelso by decreasing the capacity of
the channel to convey higher flows. A Corps engineering analysis has identified a number of-
options for further consideration as a means for addressing the expected decrease in flood -
- protection. - ‘ '

The Corps engineering study report states that an evaluation of alternatives will be completed in
two phases. Phase 1 will include the analysis of interim engineering alternatives. Phase 2 will
include an analysis of permanent engineering alternatives, Flushing flows and the purchase of
storage space at Mossyrock are included on a “preliminary list of alternatives that may be
considered in Phase 1. ‘ - .

The extent to which these options constitute final proposals for action is overstated and
mischaracterized by the appellants.- No final recommendations will be made until the Corps
conducts further evaluation and monitoring, involves other stakeholders and prepares an
‘environmental decision document.'® Neither the flushing flow nor storage purchase alternatives
describe basic information such as quantity of flow releases or volume of storage that would be
targeted. The preliminary Phase 1 alternatives have not been incorporated into Article 303, nor
are they proposed to be by the Corps. '

The limited purpose of the remand is to determine whether Article 303 conflicts with the state’s
antidegradation policy. Article 303 ~ which was developed by the Corps for the purpose of flood.

® Board Ruling, Paragraph XX ‘ S ‘
"While Mayfield Dam is not operated for flood control purposes, it does provide useable storage of 21,378 acre-feet
(p. 4, Final License Application, Cowlitz Hydroelectric Project, December 1999). This storage is capable of -
providing a one-day pulse flow of about 11,000 cfs that could be used to manage or supplement flows for channel
maintenance, pulsing or other downstream purposes if deemed necessary. :

® April 2002, Army Corps of Engineers, Mount St. Helens Engincering Reanalysis. Hydrologic,
Hydraulics, Sedimentation and Risk Analysis. Page 6-2. : .

® May 2, 2003 phone conversation between Jeff Mearti, Department of Ecology and John Etzel, Project
Manager, Programs & Project Branch, US Army Corps of Engineers, Portland District. The Phase 1 analysis is not
proceeding, however, because, as of May 2003, Congress has not provided the Corps the funding to do it.

' May 2, 2003 phone conversation between Jeff Marti and John Etzel.
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control — does not preclude the Corps itself from pursuing the preliminary interim flood control

. alternatives it has identified if the Corps eventually determines that such measures should be
implemented. Further, as discussed above, no provisions in Article 303 would prevent Ecology
from ordering such channel maintenance flows if they were necessary to comply with state water
quality standards. - o ‘ :

“Flow Cap of 70,000 cfs .

Appeliants have not asserted that flows ab'?,ove 70;000 ofs would be reasonable to provide. o
Further, given the significant potential damage to existing habitat and property and risk to human
life such flows would pose, it is extremely unlikely that such flows would ever be required.

Winter Drawdown

In its Order, the PCHB noted that during the discussions held as part of the Cowlitz Project

- licensing process, Ecology had requested Tacoma to consider drawing down the reservoir to a
wintertime pool level by December 15. However, Ecology’s request was in error. What
Ecology meant to request Tacoma to consider was to draw down the reservoir to a wintertime
pool level by November 15, but Ecology staff erroneously stated December 15. Tacoma
understood Ecology’s request to mean Degcember 15, howéver, and responded accordingly.

A December 15, drawdown date may have conflicted with the Corp’s recommendations, and

--Tacoma stated-that-it- weuld-have to'get Corps concurrence if the-drawdown date were to be - -

delayed. A later drawdown 'date presents a greater flood risk because less storage capacity would
- be available to absorb high inflows. A diminished ability to capture higher inflows during early
Decernber — a time when winter storms are probable -- ' would cause Tacoma to spill at a greater. .
rate, creating a greater risk of redd scour.  No party is recommending that the drawdown date for
Riffe Lake be moved to December 15. o ' L

Moving the drawdown date to November 15th, on the other hand, would present no such conflict
Corps did so stating: “The Corps authority only requires that the reservoir not be higher than -

* [745.5] from December 1 through January 31, unless inflows.exceed the combined turbine
capacity at Mossyrock and outflow must be decreased to mect flow requirements at Castle Rock.
We would not object to nor advocate that Mossyrock be lowered below elevation 745.5, as this
clevation meets the projects flood control obligations.”!! -

If such earlier drawdown oééu:rred, Tac.or.n‘a would achieve compliance with the
wintertime drawdown pool level that much earlier. Indeed, Article 303 states that, “Beginning
October 1, Mossyrock Reservoir shall be gradually lowered from elevation 778.5 feet to reach
~745.5 feet on or before December 17 (italics added). '

Spring Refill
A key biological objective for the Cowlitz River in the springtime is to ensure the out-migration-
of juvenile anadromous fish. The flood control provisions state that, “between February 15 and

June 1 the reservoir may be filled gradually to elevation 778.5 feet.” The filling of the reservoir
requires storing the higher flows that occur during spring snowmelt, so instream flows are

1 Ibld.
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generally lower than occurred historically. This is why Ecology has conditioned the certlﬁcatlon
to prov1de penod10 pulsmg flows to stimulate Juvemle outmigration.

Because Article 303 merely provides that Tacoma Power i may — not shall -- fill Riffe Lake
reservoir to elevation 778.5°, there Would be no conflict betweer it and an Ecology request or
order that pulsing flows need to be done more or less frequently, for a longer or shorter duration,
or of a greater or lesser magnitude. The consequence of such measures may decrease the
probability that Tacoma would actually achieve full refill by June 1 because more water could be
allocated to instream flow needs and less would be available for storage. But because such refill .
is optlonal in any case, there isno confhct betwee" Art1cle ‘5 and Auftlcle 303 of the licen <.

CONCLUSION

Under its 401 certification, Ecology has the ability to ¢énsure that instream flows below the
Cowlitz Hydroelectric PI‘OJ ect are managed to meet water quality standards. There isno
apparent conflict between the water quality certification and Article 303 of the FERC licénse.
We conclude that the limitations under Article 303 do not negate ; reasonable assurance that the
project will comply w1th the state antldegradatmn policy. :

At this time, Ecology is not proposing any modifications to the ﬂow reglme it has specrﬂed for
the Cowlitz River Hydroelectric Project. Ecology and the Board have required continued
monitoring of instream flows and their environmental effects. Ecology also will be a participant
on the fisheries technical committee for the implementation of the Cowlitz Project license ~ if

and when the License stay is lifted. Fmaﬂy, Ecology has issted a compliance. order to Tacoma .
Power to address the project’s effects on total dissolved gas. To the extent monitoring and new. .
information indicates the need for revision of the instream flow conditions, Ecology will proceed
in consultation with members of the fisheries technical committee, other’ parties, and the public.
Ecology also will consult with the Corps as it considers altematlves to protect the level of flood
protection on the lower Cowlitz River. Ecology must ensure that any change to the instream
regime will meet the water quahty standards and support all the des1gnated uses of the Cowlitz
River.

Any person aggneved byt this Order may obtain review thereof by appeal The Apphcant can
appeal up to 30 days after rece1pt of the Order, and all others can appeal up to 30 days from the
postmarked date of this Order. The appeal must be sent to the Washington Pollution Control
Hearings Boatd, PO Box 40903, Olympia WA 98504-0903. Concurrently, a copy of the appeal
must be sent to the Department of Ecology, Water-Quality Program, PO Box 47600, Olympia |
WA 98504-7600. These procedures are consistent with the pIOVISIOIlS of Chapter 43. 21B RCW
and the rules and regulatlons adopted thereunder.

DATED this _18 day of June, 2003, in Olympla Washmgton

Southiwest Region Manager
Water Quality Program



ATTACHMENT A .

WAC 173-201A-070 Antldegradatlon The antidegradation pohcy of the state-of Washington,
as generally guided by chapter 90.48 RCW, Water Pollution Control Act, and chapter 90.54
RCW, Water Resources Act of 1971, is stated as follows: (1) Existing beneﬁcml uses shall be
mamtamed and protected and no further degradation Whlch would interfere with or become
injurious to ex1st1ng beneficial uses shall be allowed. (2) Whenever the natural conditions of
said waters are of a lower quality than the criteria assigned, the natural conditions shall constitute
the water quality criteria. (3) Water quahty shall be maintdined and protected in waters ,
designated as outstanding resource waters in WAC 173-201A-080. (4) Whenever waters are of a
higher quality than the criteria assigned for said waters, the existing water quality shall be :
protected and poliution of said waters which will reduce the existing quality shall not be allowed,
except in those instances where: (2) It is clear, after satisfactory public partlmpatlon and
1ntergovenunenta1 coordination, that overriding considerations of the public interest will be .
served; (b) All wastes dnd other materials and substances discharged into said waters shall be .
provided with all known, available, and reasonable methods of preventlon control, and treatment
by new and existing point sources before: discharge. All activities which result in the pollutlon of
waters from nonpoint sources shall be provided with all known, available, and reasonable best |

~ management practices; and (c) When the lowering of water quahty in hlgh quality waters is
authorized, the lower water quality shall still be of high enough quality to fully support all
existing beneﬁc1al uses. (5) Short-term modlﬁcatlon of water quahty may be penmtted as
-condmonedbyWAC 173-201A—110- S SR AR T




ATTACHMENT B

Article 303. The Licensee shall reserve in Mossyrock Reservoir between
elevation 778.5 feet and 745.5 feet adequate space to regulate Cowlitz River floods equal
to or less than the magnitude of the December 1933 flood to 70,000 cfs or less at Castle
- Rock, Washington. Howevet, it 1s recognized that a flow of 70,000 cfsis considered to
be bank full conditions at Castle Rock. Unregulated tributary flows downstream from =~
Mossyrock can exceed 70,000 cfs at Castle Rock, and even termination of discharge from
- Mossyrock will not guarantee that flows at Castle Rock will be 70,000 cfs or less. :

- Maximum scheduled pool levels and flood regulation procedures for Mossyrock
Reservoir are prescribed in the following paragraphe: S

‘a) Beginning on October 1, Mossyrock Reservoir shall be gradually lowered from -
elevation 778.5 feet to reach 745.5 feet on or before December 1. At no time during that
two-month period shall the pool be higher than the elevation represented by uniform
evacuation of the reservoir, except temporarily when regulating a flood. Between
December 1 and January 31, the reservoir shall be maintained at elevation 745.5 feetor
- below, except when storage space is used to regulate floods. Between February 1 and
* June 1, the reservoir may be filled gradualiy to elevation 778.5 feet. "~ =

"+ b) The procedure for flood operations will be, to.the fullest extent feasible, to
regulate the flow at Castle Rock so as not to exceed 70,000 cfs. Except as'further set -
forth herein, discharges from Mossyrock shall not exceed equivalent maximum sustained
turbine capacity, and discharges should be adjusted in conjuriction with the Mayfield
development in an effort not to exceed a flow of 70,000 c¢fs at Castle Rock. Equivalent
“maximum sustained turbine capacity af Mossyrock is inderstood 1o be the outflow from
two turbines each operating at a unit load of 160 MW (320 MW combined load from both
turbines). If less than two turbines are operational then additional discharges must be
provided by the regulating outlets or spill to provide the equivalent maximum sustained -
discharge. - :

¢) For post-flood evacuation, stored waters in Mossyrock Reservoir above
elevation 770 feet shall be evacuated as fast as downstream channel conditions will
permit, preferably not to exceed 50,000 cfs at Castle Rock, or at a lesser rate if the
evacuation can be accomplished in less than three days. However, should a 50,000 cfs
flow at Castle Rock jeopardize the evacuation of the storage space above elevation 770
feet, the regulated flow at Castle Rock may be increased to 70,000 cfs, the scheduled
maximum. Stored flood waters at Mossyrock that have to be evacuated below elevation
770 feet shall be made at the equivalent maximum sustained turbine capacity at
Mossyrock. In the case of approaching storms or other flood situations, it may be
necessary to release more than the equivalent maximum sustained turbine capacity to
reach the required flood control pool. The Corp of Engineers will then have the authority
to request a higher discharge. '

Adjustments in the operation specified by the criteria in this article may be made
subject to prior approval of the authorized representatives of the Licensee and the Coxps
of Engineers, Department of the Army. The Licensee shall notify the Commission of any
such adjustments. '

The Licensee shall also provide data to the Corps of Engineers for the regulation
of the Mossyrock and Mayfield developments. The Licensec shall consult with the Corps
of Engineers for their data needs to assist in project flood control.



ATTACHMENT C
Tacoma Power comments re: Article 303 Limited Remand Dated Apnl 15 2003

Jonathan Feil comments -for the Appellants re: Remand of Sectlon ‘401 Certlficatlon for Cowhtz
River Hydroelectnc Pr03 ect, Dated April 24, 2003 ‘ _




