
Response to Comments on the 

 August 15, 2007 Preliminary Draft of the  

Irrigation System Aquatic Weed Control Permit 

 
October 1, 2007 

 
 
 
Background: 
 
A third draft of the irrigation district permit was provided to the stakeholder advisory committee.  
The committee met on August 29, 2007 to discuss the permit.  An extended comment period 
lasted until September 28, 2007.  A summary of the comments and Ecology’s responses are 
included below.  If multiple commenters submitted the same or similar comments, only one copy 
is included here.  Everyone will have another opportunity to comment on all aspects of the 
permit during the official public comment period.  Any questions should be addressed to Andrew 
Kolosseus, Washington State Department of Ecology, 360-407-7543, akol461@ecy.wa.gov. 
 
Ecology received comments from: 

1. Quincy-Columbia Basin Irrigation 
District 

2. Naches Selah Irrigation District 
3. South Columbia Basin Irrigation District 
4. Bureau of Reclamation 
5. Roza Irrigation District 

6. Sunnyside Valley Irrigation District 
7. Washington Department of Fish and 

Wildlife 
8. East Columbia Basin Irrig. District 
9. Wenatchee Reclamation District 

 
More information is available on the Department of Ecology website at 
http://www.ecy.wa.gov/programs/wq/pesticides/irrigation/irrigation_index.html and the page 
specifically for the permit reissue at 
http://www.ecy.wa.gov/programs/wq/pesticides/irrigation/irrigation_reissue.html 
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Comment: Ditch Bank Applications 
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Response:  Ecology removed all of the ditch bank pesticide language from the permit.  It is 
important to note that applying pesticides to a wet ditch bank is not a terrestrial application.  
Applicators need to use pesticides that are labeled for this use.  Anyone applying pesticides to 
ditch banks when there is water in the ditch needs coverage under either the Aquatic Noxious 
Weed Control NPDES Waste Discharge General Permit or the Aquatic Plant and Algae 
Management General Permit.  See http://www.ecy.wa.gov/programs/wq/pesticides/index.html 
for more information on these permits. 
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Comment: Point of compliance (1) 

 
Response:  The point of compliance is a difficult issue.  The additional studies required by the 
permit will help determine the appropriate point of compliance for the next permit.  Any decision 
on a point of compliance for “natural waters” is ultimately Ecology’s decision, though the courts 
will likely make the final call on any contested issues.  We encourage the commenter to resubmit 
this broad policy issue during the public comment period. 
 

Comment: Point of compliance (2) 

 

 
 
Response:  Comment noted. 
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Comment: Point of Compliance (3) 
 

 
The numbers are correct, he just didn’t put them in the right format, here they 
are. 
 
N 46º51’ 18.227”, W 119º 35’ 52.810” 
N46º 50’ 49.048”, W119º 35’ 12.482” 
 
I thought I knew what happened when I saw that the bearings were in decimal 
format so I just checked them on the GIS and confirmed it, I didn’t actually drive 
out there again but I’m sure they are accurate. 

 
 
Response:  The latitude/longitude the commenter provides (N46º 50’ 49.048”, W119º 35’ 
12.482”) matches the decimal degrees in the permit.  As section C4.D allows, a permittee is 
always free to move their point of compliance upstream.  Ecology does not feel that it is 
necessary to do this in the permit.  If the commenter has a reason why this should be done, the 
commenter should resubmit the comment during the public comment period.  Since USGS topo 
maps identify the water body as “Red Rock Coulee”, both names are now included in the permit. 
 

  Page 5 of 14 



Comment: Copper build-up over time 

 
Response:  Ecology is planning to conduct a very small study to address the copper issue this fall 
(study copper in the receiving rivers).  While it falls short of meeting the goals the comment sets 
out, it is a start.  More details will be provided shortly. 
 

Comment: Copper limits and compliance schedule 

 
Response:  Ecology agrees that the interim levels in the compliance schedule are not protective 
of aquatic life.  The purpose of the compliance schedule is to give the permittees time to reach 
the lower limits in the new permit. 
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Comment: Copper limits 

 
Response:  We understand the amount of work necessary to meet the new limits.  We also 
encourage permittees to look at methods of limiting discharges in order to meet the limits. 
 

Comment: Copper mixing zones 
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Response:  Individual mixing zones require an analysis of each individual discharge and 
receiving water.  As Ecology explained at the last stakeholder advisory committee meeting, 
mixing zones for the acute criteria are only allowed to mix with 2.5% of the receiving water 
(plus additional requirements).  Given the requirements of a mixing zone, it is very unlikely that 
a mixing zone would provide any regulatory relief in this situation.  If an individual permittee 
wants to do the additional analysis associated with a mixing zone, we will consider it.  A 
maximum instantaneous concentration limit is in line with the character of the discharge and the 
requirements in the Washington State Water Quality Standards, WAC 173-201A.  Ecology 
included the compliance schedule to give permittees additional time to make the changes needed 
to protect water quality. 
 

Comment:  Copper compliance schedule 

 

 

 
 
Response:  Ecology made changes to the holding times and water bodies section of the permit.  
We did not make changes to the 24-hour rolling average language.  If the permittee wants to only 
take two samples to calculate the average, they may do so since those two samples will be at the 
peak concentration.  It will be to their benefit to take more samples. 
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Comment: DMR due dates 
 

 

 
 

 
Response:  Many permittees have not been submitting their DMRs as required and many have 
been submitting them late.  Further, Ecology has found that permittees are repeating mistakes 
because a problem that occurs on May 1 may not be found until the DMR is submitted on July 
15.  This delay of up to 75 days means that problems are not being found and corrected in a 
timely fashion.  Ecology shortened the time from 45 days to 30 days to reduce this turn around 
time.  Thirty days should be plenty of time to receive a result from the laboratory.  (Since 
acrolein samples have a short holding time, the main problem is copper.)  The 10-14 day lab 
turn-around time mentioned in the second comment should allow for sufficient time to meet the 
30-day requirement.  The permittees should find a laboratory that can get the results back in time 
and should stress how important this is to the laboratory.  Most of our permits have a 15-day 
requirement.  If there are laboratory problems, they may occur with either a 45-day or 30-day 
requirement, and they should be addressed as the happen.   
 

Comment: “Courses” vs. “bodies” 
 

 
Response:  The requested change was made. 
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Comment: Wastes and pollutants 
 

 
 
Response:  We changed S1.B to “Discharges at the Point of Compliance”.  We request that the 
commenter resubmit the S1.B2 comment during the public comment period and include a 
rationale for the requested change. 
 

Comment: Minimum sampling frequency 

 
Response:  The approval time from Ecology depends on the complexity of the situation and the 
quality of the information submitted by the permittee.  We encourage any permittee requesting 
reduced sampling to submit that request as early as possible. 
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Comment: Closed canal special situation 

 
Response:  We made changes to the section for clarification (although we were not able to 
simplify it to the extent recommended in the comment). 
 

Comment: Holding water special situation (1) 

 
Response:  Ecology will approve the “monitoring must still occur at least twice manually” for 
the situations described in S2.B2.  This is the reduced monitoring of S2.B1 that the permit refers 
to.  The permit language is more detailed in an attempt to eliminate ambiguity in unusual 
situations. 
 

Comment: Holding water special situation (2) 

 
Response:  The comment is somewhat perplexing.  ALL pesticide applications need to meet 
FIFRA label requirements, whether the label is in the form of an SLN or otherwise.  The label 
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must always be followed for acrolein, copper, xylene, and the other pesticides.  An NPDES 
permit is still required.  S2.B2 is intended to reduce monitoring requirements, so eliminating it 
would increase monitoring requirements in some situations. 
 

Comment: Consumed water special situation (1) 

 
Response:  S2.B2 addresses situations where treated water is held and then released to a point of 
compliance.  S2.B3 addresses situations where treated water is consumed.  Again, meeting the 
label (which is always a requirement) does not exempt an application from the NPDES permit.  
If an irrigation district always consumes water (i.e. treated water never reaches a compliance 
point) it does not need a permit.  S2.B3 is intended to address those situations where water is 
consumed some or most (but not all) of the time. 
 

Comment: Consumed water special situation (2) 

 
Response:  Comment noted. 
 

Comment: Consumed water special situation (3) 
 

 
Response:  If an irrigation district wants to open canals sooner than the time indicated in S2.B4 it 
may do so.  It simply must monitor at least twice annually. 
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Comment: Time travel studies 

 
 

 
 
Response:  Time travel studies are essential to accurate monitoring.  Without a correct time 
travel study, it will be impossible for the permittee to monitor at the correct time and therefore 
impossible for the permittee or Ecology to know how much pesticide is truly reaching the point 
of compliance.  Irrigation districts are constantly making small changes that may affect travel 
times over a period of years.  We believe that having a travel time that is less than five years old 
is important for obtaining good results and is not overly burdensome.  A dye used to track a 
sample from application point to compliance point is a time travel study. 
 

Comment: Fluridone treatements 
 

 
Response:  Dry ditch applications do not need coverage under the permit as there is no water 
present. 
 

Comment: Posting requirements 
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Response:  The permit is encouraging (“should”) the use of Spanish signs.  Many people will 
understand a Spanish sign better than an English sign.  Since the intent is to protect people from 
pesticide exposure, Ecology encourages permittees to post signs in English and Spanish. 
 

Comment: Record retention 

 
 
Response:  The change was made to conform to the state rule WAC 173-226 090 (2)(c).  It 
states:  “The permittee retain for a minimum of five years any records of monitoring activities 
and all results of those activities including all original strip chart recording for continuous 
monitoring instrumentation and calibration and maintenance records. This period of retention 
shall be extended during the course of any unresolved litigation regarding the discharge of 
pollutants by the permittee, or when requested by the department or regional administrator.”   
 

Comment: “Pesticide” vs. “herbicide” 
 

 

 
 
Response: Permittees are controlling both plants (using herbicides) and algae (using algaecide).  
The existing permit did not fully recognize this fact and it could be argued that the existing 
permit does not allow the use of algaecides.  To make the new permit more inclusive, Ecology 
used the broader term pesticide (which includes herbicides and algaecides).  The other alternative 
of using “herbicide/algaecide” would make the permit difficult to read.  If a lay person reads the 
permit, it should be clear that permittees are not applying “bug killers”. 
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