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August 26, 2009 

 
Summary DRAFT Meeting Notes 

 
Attendees 

Hal Schlomann, WA Water and Sewer District Association 
Don Perry, Lakehaven Utility District 
Bill Peacock, City of Spokane 
Karla Fowler, LOTT Alliance 
Craig Riley, Department of Health 
Denise Lahmann, Department of Health 
Bruce Rawls, Spokane County 
Clint Perry, Evergreen Valley Utilities 
Dave Monthie (conference call) King County 
Kristina Westbrook, King County (conference call) 
Ann Wick, Department of Agriculture 
Frank Needham, City of Sequim 
Tim Wilson, City of Tumwater 
Heather Trim, (video – NWRO) 
Rick Eichstadt (conference call) 
Gwen Maxfield, (video – NWRO) Covington 
Walt Canter, WA Water and Sewer District Association 
Doug Raines, Department of Corrections 
John Kounts, (video – NWRO) 
Josh Weiss, WA ST Association of Cities 

 
Ecology 

Katharine Cupps (conference call) 
Lynn Coleman 
Kathleen Emmett 
Jim McCauley 
Tim Gaffney 

 
Introductions and Agenda 

• Balancing objectives and the least burdensome options 
• First half–Review Part VI 
• Second half – Water Quantity Issues 

 
Part VI – Use Specific WAC 173-219 
 
500 - Commercial/industrial – review of working draft issues 

1. WQ use-based standards   
2. Cost evaluation 
3. Source water 
4. Consistency 
5. Protective of end-uses for Class A and B 

 



Kathy Cupps introduced applicability, minimum class requirements, additional WQ requirements 
and other  requirements for commercial and industrial uses.  Use of footnotes an option. 
 
Question:  should the classes address environmental concerns and protection, not just human 
health exposure.  Proposing Class A1 and Class A2 – dividing things that impact the environment 
and things that don’t.   
 
Comments to question:  Environmental concerns addressed in Part V of the rule, in the BMPs and 
in the use specific requirements. 
 
Creating multiple classes may be problematic - maybe stick with use-based requirements adding 
requirements as needed to protect the environment when needed.   
 
RAC already voted on only two classes.   
 
 
Ecology Action Item: Ecology will revise the non-potable water supply uses table on Page 1 to 
include environmental concerns.   
 
Class A minimum and Class B minimum, additional requirements may apply, as provided in (4.) 
of this section. 
 
Question:  Is Class A inconsistent with requiring limited human contact v. unrestricted human 
contact? 
 
RAC Agreements: 

• Make sure those uses that may have environmental (fish and wildlife) impacts have 
appropriate contaminants addressed. 

• Be consistent on level of human health exposure within a Class 
• When run-off is created, is that allowable? – Footnoting that special conditions may 

apply might answer this.  Is run-off all classified the same?   
• Human contact concerns should be further addressed in Class A uses i. and ii.   

 
Question: Who is obligated to upgrade a class for use?  The RW provided or the user? 
 
Comment to question: Agreements must be in place.  Or the engineering report will describe how 
these concerns will be addressed. Contingencies must be provided if the end uses goes away.  
Industrial users are accustomed to upgrading the water supply.   
 
Vote:  Item 4.c. Engineering reports components may be unnecessary because this is already 
addressed in the engineering report and is a matter between the provider and the user.  Motion 
made to delete 4.c. – all green cards.  16 votes to remove, DOH abstained.     
 
Question: Is there something wrong with current standards?  Do we need secondary standards?  
DOH – no.   
 
Kathy - It depends.  Class A or B may not be protective of environmental impacts.  If we use 
WQS we may be more protective, but if we are not going to use those we have to call out 
constituents that need to be controlled.  Can we address this with narrative in the use section?   
Vote:  We continue discussion of 500 for 15 minutes.  Most in favor, one “no”.  



Six options:   
1.  A and B as is are sufficient 
2. Add additional criteria to Class A and B 
3. Add additional criteria to Section 500 
4. Add a broad narrative standard to Section 500 
5. Add target levels and monitoring to Section 500-not enforcement limits. 
6. Address WQ separately for each major use subcategory 

Comment that we eliminate option 4, because it was dealt with in the 4.c. vote.  Option 5 is 
already covered in 4.d.  
Vote: Recommend eliminating Option 4. 12 in favor, 3 voted “not ready to vote”.  
 
Note:  A vote was taken to get a preliminary indication of the committee opinions.  
 
Ecology Action Item: 
  Ecology will come back with revisions to Class A and B to include considerations of 
environmental impacts. Ecology will also consider applying a similar class format to Section 530. 
 
Committee members will send Tim their vote on the seven assumptions on page 7 of the Section 
500 draft within 10 days. 
 
RAC Suggestion: the terms corrosivity & non-corrosive are very broad terms, may need narrower 
parameters. 
 
Part VI – 173-219-530 - Irrigation   
 
Comments:  Additional requirements for chlorine may be hard to meet.  1) Irrigation of crops may 
be affected by chlorine.  2) wastewater world deals with total cl not free cl.  So amount of total cl 
to add would be astronomical – too much cl.  Total cl recommended not free cl limit.    
 
RAC Suggestion: Engineering report section is excessive – should be in guidance not rule (all of 
paragraph 5 of this subsection).  Calculations are difficult and not doable – way too prescriptive.  
 Environmental community thinks run-off should be addressed.  It was recommended that 
cemeteries are included under Class A water. If reclaimed water is used and run-off occurs, this 
should be expressly addressed.  May need to break out Agricultural uses from landscaping.   
   
RAC Suggestion:  for subsection 3 (a) keep the first sentence in 3 (a) only.  Sub-paragraphs b, 
and c, are not necessary in the rule, place them in guidance. 
 
4.d  is vague and should be left out.   
 
4. f. Irrigation systems should be installed so the water does not contact food establishments.  
Break out Class A uses from Class B.   
 
Reclaimed water should not be tested more frequently than potable water on golf courses.   
 
Part VI – 173-219-560 – Impoundments 
 
Question:  Should this section be incorporated into other sections as stated in option 1? 
 
Comments on question: we need to retain consistency and convenience of location.  Is an 
impoundment a specific use or part of other diverse uses?  Bullets may be expanded.  



 
Agreement:  RAC agrees with the Agency recommendation to move each subsection to other 
sections. 
 
 
Water Quantity Issues 
 
Issue Statue document  
Comment: Last legislative session did not change water rights law but directed Ecology to make a 
recommendation by November 30,  2009.  We should focus on what goes into rule and what goes 
into guidance. 
 
Lynn presented a five page table with 15 Reclaimed Water and Water Rights Issues  
 
1a – full impairment review and decision or just downstream impairment review – this committee 
agreed that impairment consider upstream and downstream impairment 
 
1b – full impairment review decision for ag and industrial process water – no decision yet made. 
 
2 – Existing water rights – we consider rights exiting at the time of Ecology’s decision on the 
impairment review. 
 
3 – Should there be a requirement for an impairment analysis for every RW treatment facility?  
Lynn’s recommendation is yes. 
 
4 – What’s Ecology’s role in the analysis? 
 
5 – Notification requirements for tribes, WDFW and proponents - not decided on yet.   
 
6 – Notification requirements for public and water right holders – not decided on yet. 
 
7 – Protection of other flows other than in-stream flows, i.e. if a basin is closed.  In WDFW 
hands. 
 
8 – Use of overriding consideration of public interest (OCPI).  Authority to waive WQS or in-
stream flow.  No change proposed at this time; guidance may be written. 
 
9a – Definitions – input has been received on what definitions are preferred.  Representative 
McCoy and tribes have another view on definitions in context of water rights law. The water code 
definition may preclude reclaimed water use. Do they just want certainty that an analysis will 
occur or do they want no increase in consumptive use?   
9b – Definitions of direct and indirect uses – on the agenda for discussion.  Ecology may want 
explicit authority defined.   
  
10 – Submittals for impairment review – mostly in rule or guidance, not statutory change. 
 
11 – Mitigation – use of RW as mitigation for new water rights.  Depends on retention in basin.  
 
12 – Revisiting impairment during permit renewals – when do we look at this?  When MGD 
increases?  Discussion is do one only on the increase not the initial use.  Can treatment facilities 
use water rights once they have been relinquished? 



 
13 – Priority date for reclaimed water – considered but not fleshed out. 
 
14 – Placing reclaimed water in trust 
 
15 – Tracking reclaimed water  
 
Which issues above should be addressed in statutory change?  Lynn asks the committee to vote 
but recommends: 1a and b are statutory change; 2 goes to legislature as well; 3&4 will need tribal 
input;  5,6,7,8 – Ecology does not recommend a change to the statute but these may be addressed 
in rule or guidance;  9a – needs input of  tribes.  9b and c - needs RAC recommendations, 10-15 
Ecology does not recommend a statutory change, but placement in rule or guidance.   
   
Question:  Will Ecology be making recommendations?  How will committee recommendations be 
presented to the legislature?   
 
Ecology Action Item:  All options and committee recommendations from both the RW-WRAC 
and RAC will go to Ecology management and Ecology management will make the 
recommendation in the report to the legislature.  Stakeholder perspectives or positions will be 
generally reflected in the report to the legislature from both committees.  No agency request 
legislation developed at this time.  Ecology may represent the majority opinion, minority opinion 
reports are welcome.  
 
Comment:  Ecology staff met with legislative staff August 12 and will again in October.  
September meeting set with Native Americans.  We will ask what issues they want for statutory 
change.  
 
 
 Part VI Use Specific – groundwater, section 800 
 
Jim explained the goal of this meeting was to answer three questions by choosing from the 
options given in the white paper, combining options or adding new options.  He outlined the three 
questions: 
 

1.  What should be the allowable uses for a project to be classified as a reclaimed water 
groundwater recharge project? 

 
RAC discussion of 5 options:   
 
Option 3:  If groundwater recharge water is not recovered, loss of water right okay if no one else 
gets it.  Some members were not in favor of an option where exclusive right to the water is lost. 
 
Ownership issue should be worked through the one who is generating the water.   
 
Does stopping a recharge that results in a lower in-stream flow warrant an impairment call? 
 
Option 2 looks most protective and preferable for the generator, Request to add “until you lose 
track of the water” 
 
Option 5 first two sentences are needed.   
 



Option 6 was proposed:  Groundwater recharge by itself is a beneficial use of reclaimed water.  
There may be an intent to withdrawal at some point in the future, but a declaration of this intent is 
not necessary to acquire a RW permit. 
 
Option 4 should be in guidance.   
 
Option 5 – more for a wastewater treatment.  Reclaimed water is not a wastewater.  Does not 
address ownership and appropriation of the water.   
 
RAC agreements: 
 
Option 1 and 3 can be eliminated.   
 
Option 2 was favored by most members but needs some qualifications for timing of taking out 
water with respect to charging the groundwater.  Not to be used to the detriment of the 
groundwater table. 
 
If a generator is not required to always discharge to the same point problems may arise for those 
dependent on the recharge.   
 

2.  What should be the point of compliance for reclaimed water recharge projects? 
 
RAC discussion of 5 options: 
 
Question:  what do other states do?  Answer: Options 1-5.  Currently we have technical 
requirements for direct recharge similar to options 4 and 5. 
 
Option 4 –Some members expressed support for this option.   
 
Ecology staff asked if any options are not palatable.   
 
Option 6 proposed: Point of compliance should be at end of treatment train, at the point of pipe 
unless the soil column is part of treatment train. 
 
Option 2 – require enforcement limits but only require monitoring if needed. 
 
Make this flexible and protective.   
 
RAC agreements: 
Reduce the number of options and consolidate the options. 
 

3.  Should we make a distinction for recharge to potable and non-potable aquifers? 
 
RAC discussion of 3 options. 
 
The whole point is looking to the future- support option 1.  This option supports anti degradation.  
Treat every aquifer as potentially potable.  DOH supports this position.  .   
 
Are we going to reduce standards depending on where recharge takes place?  Should there be a 
double standard?  Should it always be Class A?  Can Class B be put in a non-potable aquifer. 
 



Direct recharge requires RO.  Do we want this for non-potable aquifers?  RO is chemically 
unstable water. 
 
 
Are the agencies going to propose different standards for surface percolation?     
 
 
Question:  does anyone not support any of the options?  The response was “no” 
   
RAC agreements:  
 
Majority favors Option 1as the best option unless this means reverse osmosis treatment for all 
groundwater recharge projects.   
 
Committee needs to know which water quality standards are proposed before they are able to 
answer this question.  
 
 
Part VI Wetlands, section 600 
 
Addresses constructed and natural wetlands and asks which wetlands we should address.   
 
Option 1 – focus wetland section only on true wetlands 
 
Option 2 – focus on all wetland like projects under the topic of wetlands   
 
Option 3 – Further differentiate requirements for each type of wetland project. 
 
Discussion of options: 
 
Option 4 from King County:  look at creation, enhancement or restoration of wetlands. 
 
What option is easier between 1 and 2.  Constructed treatment wetlands are meant for further 
treatment of reclaimed water.  They do not have to meet same criteria as natural wetland.   
 
Question: Is an artificial (constructed) wetland made forever?  Response: Natural ones are 
forever, as are mitigated wetlands. 
 
Option 3 is Kathy’s recommendation. 
 
 
Denise Lahmann:  Fees charged by the DOH.   
 
DOH will do a presentation at the 9/23/2009 RAC meeting on what they are proposing.   
 
FYI – DOH gearing up to do a grey water rule lead by Lilia Lopez.  A presentation on grey water 
will be made at the RAC meeting on 10/28/09. 
 
 
Next meeting September 23.   
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