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JANETTE K. BRIMMER (WSB #41271) THE HONORABLE JOHN C. COUGHENOUR
MATTHEW R. BACA (WSB #45676)

Earthjustice

705 Second Avenue, Suite 203

Seattle, WA 98104

(206) 343-7340 | Phone

(206) 343-1526 | Fax

jbrimmer@earthjustice.org

mbaca@earthjustice.org

Attorneys for Plaintiffs Puget Soundkeeper Alliance,
Columbia Riverkeeper, Spokane Riverkeeper,

RE Sources for Sustainable Communities, Pacific Coast
Federation of Fishermen’s Associations, and Institute
for Fisheries Resources

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

PUGET SOUNDKEEPER ALLIANCE,
COLUMBIA RIVERKEEPER, SPOKANE
RIVERKEEPER, RE SOURCES FOR
SUSTAINABLE COMMUNITIES, PACIFIC
COAST FEDERATION OF FISHERMEN’S
ASSOCIATIONS, and INSTITUTE FOR
FISHERIES RESOURCES,

No. 2:13-cv-01839-JCC

DECLARATION OF JEREMY
BROWN IN SUPPORT OF
PLAINTIFFS’ MOTION FOR
Plaintiffs, SUMMARY JUDGMENT
V.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY and GINA McCARTHY,
Administrator, United States Environmental
Protection Agency,

Defendants.
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I, JEREMY BROWN, declare as follows:

1. | am a commercial fisherman, and I reside in Bellingham, Washington.
2. | have been a member of North Sound Baykeeper since 2009.
3. Fishing has been my livelihood and sole source of income for 28 years. During

that time | have fished from the Bering Sea to the Southern Ocean, but for the past eight years |
have confined my activities principally to the waters off of Washington State.

4. | own and operate my boat, Barcarole. At present market values, | have $200,000
invested in boat and gear, and a further $1.4 million in quota and permits.

5. My principal fishery is the Washington salmon troll fishery, which takes place
offshore of the Pacific Ocean coast, from the entrance of the Strait of Juan de Fuca to Cape
Falcon.

6. In addition to salmon fishing, I also longline for halibut, blackcod and
miscellaneous groundfish, and sometimes I troll for albacore tuna, all with hook and line gear.
Salmon trolling involves trailing a number of heavily weighted lines below the boat, with
multiple lures attached. Albacore trolling uses lighter jigs trailed more rapidly on the surface,
and longlining entails laying out lines with multiple baited hooks, anchored on the bottom. Hook
and line gear, as opposed to net gear, produces a higher quality product and commands higher
prices.

7. All U.S. commercial fisheries are regulated as to the type and amount of gear
permitted as well as boat size, area, and season. U.S. commercial fisheries are recognized as
amongst the best-managed in the world.

8. | am aware that Washington State assumes that people in Washington consume
only 6.5 grams of fish per day and regulates toxics based on that estimate. | do not believe that
to be an accurate estimate based on my own consumption of fish and people I have talked to. It

is also my understanding that the U.S. Environmental Protection Agency (“EPA”) has
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determined that Washington’s 6.5 g/day assumption is too low and is wrong, but EPA has not
taken action to put forward a more accurate fish consumption rate.

9. EPA and Washington State’s failure to use an accurate fish consumption rate may
lead some people to believe that the healthy diet that includes several servings of seafood a week
might be excessive, thus harming me and other commercial fishermen.

10.  Catching and selling healthy fish is how I earn my living as a commercial
fisherman. Washington State’s and EPA’s allowing fish and fish consumers to be exposed to
higher rates of toxics hurts my ability to earn a living because it makes people more hesitant to
eat fish. It also concerns me because my wife and | often consume fish from my catch and other
locally-caught fish, consistently at higher rates than the very small 6.5 g/day (which I understand
IS no more than one meal a month).

11. | have held salmon permits in Washington since 1986, have fished tuna since
1994, and deliver groundfish under my salmon troll license. 1 fish as often as possible during the
limited season for commercially-viable salmon, halibut, blackcod, groundfish, and albacore tuna.
Groundfish of one or several species is open year-round (weather is often the limiting factor),
salmon generally lasts from May through September, and Albacore from June through October.

12.  This year my season began crewing on a halibut and blackcod longliner in the
Gulf of Alaska in April and May, followed by salmon trolling off the Washington Coast in mid
May, interspersed with albacore trips starting in July, and groundfish presently continuing into
the late Fall. I continue to fish groundfish as long as moderate weather patterns persist into
November.

13. | plan on doing the same next year and into the foreseeable future.

14. Hook and line fisheries generally command the premium markets, which in the
Pacific Northwest means the many high end restaurants, fish markets, and grocery stores.

Washington troll-caught king salmon is one of the highest valued salmon worldwide, and dock
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prices generally match or exceed the widely publicized Copper River King salmon.

15. | market up to half of my catch to those premium markets, including such
esteemed restaurants as The Willows Inn on Lummi Island, which is rated by The New York
Times as one of the top ten restaurants in the world “worth a plane ride.”

16.  The other half of my catch I sell to wholesale buyers at my usual landing ports,
La Push and Neah Bay. | am a longtime member of Seafood Producers Cooperative, which
handles most of my halibut and blackcod.

17.  The Northwest is becoming recognized internationally as a destination for
culinary tourism, of which the signature ingredient is salmon, and | have become aware that 65%
of seafood in the U.S. is consumed in restaurants. (Source: National Fisheries Institute.).

18.  Seafood is widely regarded by health and nutrition professionals as one of the
healthiest proteins in our diet. The long chain Omega-3 fatty acids, eicosapentaenoic acid (EPA)
and docosahexaenoic acid (DHA), which are the principle contributors to the list of health
benefits attributed to Omega-3 fatty acids generally, are only available in any meaningful
quantity from marine based sources, i.e. seafood. This is why they are often referred to as
essential fatty acids.

19. In my experience, consumers who tend to eat seafood are particularly sensitive to
health messaging, and | have noticed that each time there is any media coverage of pollution or
contamination, my business experiences more critical questions, a decrease in orders, and overall
seafood prices tend to fall. Even stories about radiation from the Fukushima nuclear reactor in
Japan have impacted the tuna market in the U.S. and my ability to sell albacore tuna.

20. My conversations with consumers tells me that they are alert to issues of
contamination and pollution in the media and rely on the U.S. Environmental Protection Agency,
the U.S. Food and Drug Administration, and the U.S. Department of Agriculture, Washington

State Department of Ecology, and local health departments to monitor and regulate toxins in fish.
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| have encountered frustration at inconsistency between agencies and low confidence that enough
is being done. This significantly undermines the value of seafood.

21. | believe many of my customers and potential customers are aware that
Washington State does not use an accurate measurement of how much fish people in Washington
consume. | also believe people in Washington buy less fish from me because of a concern that
Washington State and the EPA are not doing enough to protect fish and people who eat fish.
Customers have also expressed skepticism that the various agencies are diligent in their duties of
monitoring and compliance with existing weak standards.

22. | also believe that concern about the amount of toxics in fish reduces fish
consumption in restaurants and other places, which ultimately results in my customers buying
less seafood from me and decreases the price of seafood.

23. Lower seafood prices hurt my livelihood as a commercial fisherman.

24, My wife and | eat seafood, both my own catch and seafood sourced elsewhere as
our main protein. We each eat greater than 100 Ibs per year, and it is always the main item
served to guests in our home. One hundred pounds of fish per year translates to a daily average
fish consumption of 124.27 grams of fish.

25. | eat nearly twenty times as much fish as Washington State assumes and am
concerned that Washington’s inaccurate 6.5 g/day assumption results in water regulation that
does not protect my wife and I as it should.

26.  Washington’s fish consumption rate is of great importance to me both personally
and professionally. On a personal level, | would like to have assurance that the State of
Washington and EPA are protecting the fish my wife and | eat so that we are not exposed to
unhealthy toxics. Professionally, healthy fish are necessary to my livelihood and the public’s
perceptions about what the government is doing to protect water and fish affects my ability to

earn a living. Simply put, | believe | sell fewer fish for less money as a result of Washington
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State’s and EPA’s failure to use an accurate fish consumption rate.

27.  Unless and until EPA issues an accurate fish consumption rate for Washington
and new water protection rules based on that rate, and is seen to enforce them, the
underestimated fish consumption rate will continue to harm my ability to make a living. This
harm will continue unless the Court issues an order requiring EPA to comply with what I -
understand to be its requirements under the Clean Water Act.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct to the best of my knowledge. Executed this éf_ day of January, 2014, in

Bellingham, Washington.
Y
4EREMY BROWN
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