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Overall, the Report's package of recommendations reflect an adaptive management 
approach that is more streamlined, more practical to apply, and more scientifically 
defensible. At the same time, these recommendations will produce a Permit that better 
protects State water quality. The Port believes that Ecology should use the 
recommendations of the Report, rather than the approach taken in the Draft Permit. 

Monitoring and Reporting - The Port agrees with the following Report 
recommendations related to monitoring and reporting: 

Revise the monitoring and reporting schedule to correlate to a "site 
assessment" period and a "corrective actions" period 
Focus monitoring on the period that encompasses the season of highest 
precipitation: September through March 
Require stormwater monitoring to occur at minimum of five times in this 
period 
Reduce written reports to twice annually (end of the winter and early fall) 
Define new qualifying conditions for storm events that will make it easier for 
permittees to collect the required sample, and collect information that 
quantifies the data. (For example, rain in the last 24 hours, etc.) 
Identify a more meaningful set of monitoring parameters for assessing both 
BMP performance and potential receiving water impacts. 

Benchmarks And Action Levels - The Report recommends establishing new permit 
targets for all of the parameters evaluated that are derived based on regional monitoring 
data. We support the Report's approach because it makes sense from both a legal and 
practical perspective. 

In essence, the Report's approach is technology-based, while the Draft Permit takes a 
water-quality based approach. We believe a technology based approach is the right 
course. From a legal perspective, the technology-based approach is in accord with the 
Legislature's direction in RCW 90.48.550 that the water-quality based approach should 
not be used until a Reasonable Potential analysis has been completed, and the 
department has made a determination that technology-based BMPs are not effective to 
achieve compliance.4 Neither of these two steps has been undertaken. In addition, 
RCW 90.48.555(6) creates a presumption that a facility is already in compliance with 
water quality standards, as long as an entity is fully implementing the BMPs contained 
in the Stormwater Technical Manuals (SWMM). Ecology should not utilize a water- 
quality based approach until it has made the requisite determinations. 

4 RCW 90.48.550 frames these threshold requirements as applying to the development of effluent 
limitations. Effluent limitations are defined in 40 CFR 122.2 as "any restriction imposed by the Director 
on quantities, discharge rates, and concentrations of pollutants." Based on this definition, we believe that 
the action levels are functioning as de facto effluent limitations. 
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conducted under Level Three. Specifically, if a twelve month implementation schedule 
is specified in the Level Three report, then sampling for comparison to action levels to 
ascertain whether a Level Four Corrective Action is necessary should not be required 
until after the twelve month implementation schedule has been completed. Of course, 
ongoing sampling required by the permit will be conducted; however triggering of Level 
Four would not occur until after Level Three implementation is complete. 

In addition, if a Level Four Corrective Action provision is retained, Ecology should 
clarify when the engineering report and water quality study needs to be completed. The 
Draft Permit currently states that the Level Four report is due within six months of 
initiating the response. If Ecology intends to include the engineering report and water 
quality study as part of the Level Four report, the time frame needs to be expanded. Any 
water quality study would have to consider seasonal variability in the quality of both the 
stormwater discharge and the receiving water. The engineering report will need to 
consider the results of the water quality study to estimate treatment system influent 
quality, which is needed to evaluate potential treatment technologies and costs. We 
recommend at least 18 months for conducting the water quality study and subsequent 
preparation of the engineering report. 

S g .  - Ecology should consider electronic filing of DMRs and other submittals. We have 
experienced problems because information submitted to Ecology by Permittees takes 
months or years to be posted in the appropriate file at Ecology. 

Thank you for this opportunity to comment on the Draft Final Permit. If you have any 
questions concerning the contents of this letter, please contact Marilyn Guthrie at 206- 
728-3347. 

Sincerely, 

Stephanie Jones 
Seaport Environmental Manager 

cc: 
Susan Ridgley - POS Legal 
Marilyn Guthrie - Stormwater Program Manger 
Kathy Bahnick - Environmental Program Supervisor 
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