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INTRODUCTION 

Ecology issued a permit to WSDOT on February 4, 2009 that covers discharges from its 

municipal separate storm sewer system (MS4). MS4s are conveyances or a system of 

conveyances including roads with drainage systems, streets, catch basins, ditches, man-made 

channels, and storm drains. The effective date of the permit was March 6, 2009.  The permit was 

appealed by Puget Sound Keeper Alliance within the 30-day post-issuance period.   In January 

2010, Ecology, WSDOT and the appellant settled on proposed language to modify the permit, 

resolving the permit appeal. This Response to Comments provides Ecology’s responses to 

comments received during the public notice period of the permit modification.   

PUBLIC REVIEW OF PROPOSED CHANGES TO THE PERMIT 

 

On February 3, 2010, Ecology filed a notice with the State Register to modify WSDOT’s 

NPDES and State Waste Discharge Permit for Municipal Stormwater.  Ecology invited public 

comment on the modified permit and accepted written and oral comments on the proposed 

changes to the permit until 5 p.m., March 31, 2010.  

 

Ecology held a hearing at Ecology Headquarters in Lacey, Washington on March 29, 2010 at 

3pm. The purpose of the hearing was to provide an opportunity for formal oral testimony and 

comments on the proposed permit. 

 

SUMMARY OF CHANGES TO THE DRAFT PERMIT MODIFICATION 

 

The permit modification implements the settlement agreement.  The appeal documents can be 

viewed at: http://www.ecy.wa.gov/programs/wq/stormwater/municipal/wsdot.html  

 

The proposed modification adds substantive language to the permit.  Ecology also made 

numerous changes to improve clarity and readability of the permit. Permit sections modified 

include: S6.C, S7. E.2.d., S8.E., Appendix 7, Stormwater Management Program Plan, Sections 3 

and 3.1, 5.4, 6.2, and Appendix 3, Applicable TMDL Requirements.  

 

LIST OF COMMENTERS 

 

Those who commented are listed below.  Their comments can be read in full on our website at: 

http://www.ecy.wa.gov/programs/wq/stormwater/municipal/WSDOTpermitdocs.html 

 

Washington State Department of Natural Resources 

Washington state Depart of Transportation 

 

 

  

http://www.ecy.wa.gov/programs/wq/stormwater/municipal/wsdot.html
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/WSDOTpermitdocs.html
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THE RESPONSE TO COMMENTS 

 

Each page of comments received has been copied below and is followed by Ecology’s responses.   

 

COMMENTS FROM THE WASHINGTON STATE DEPARTMENT OF NATURAL RESOURCES (DNR) 

 

DNR comments, page 1:   

MMENTS FROM DEPARTMENT OF NATURAL RESOURCES 

 
 

Response to DNR comments, page 1: 

1.  Thank you for your comments.  Permit requirements regarding the use of the Water 

Quality Standards and AKART were not subject to the appeal but had been commented 

on when the permit was issued.  Ecology’s response to comments on sections outside of 

the appeal can be found in Appendix C of this Fact Sheet. 

 

2.  Regarding the bulleted comment on TMDLs, the permit is directed at managing 

discharges from WSDOT’s MS4 rather than Ecology’s source control activities.   

 

3.  Thank you for your comments on monitoring.   
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DNR comments, page 2: 

 
Response to DNR comments, page 2, specific comments: 

1. This response applies to comments 1-3 above, which refer to pages 8-10 of the permit 

regarding subsections of Special Condition S4.  Special Condition S4 was not subject to 

the appeal.  Ecology’s response to comments on sections outside of the appeal can be 

found in Appendix C of this Fact Sheet. 

2. Response to comment 4:  Yes, WSDOT wrote their SWMP. Ecology reviewed and 

approved it and added it as an appendix to the permit.  

3.  Response to comment 5:  Thank you for your comment. 

4. Response to comment 6:  The permit is a legal tool used to manage discharges from 

WSDOT’s MS4, it is not used to manage Ecology’s source control activities. 

5. Response to comment 7:  The “time of concentration” is calculated as the time taken for 

runoff to flow from the most hydraulically remote point of the drainage area to the point 

under investigation. 

6. Response to comment 8 and the following paragraph:  Thank you for your comments.   

 

 

  



 

4 

COMMENTS FROM THE WASHINGTON STATE DEPART OF TRANSPORTATION 

 

WSDOT comments, page 1:MMENTS FROM THE DEPARTMENT OF TRANSPORTATION 

 
 

Response to WSDOT comments, page 1: 

1.  Comment on page 1, regarding the name of the permit:  Ecology has edited the name of 

the permit to read, “WASHINGTON STATE DEPARTMENT OF TRANSPORTATION NATIONAL 

POLLUTANT DISCHARGE AND ELIMINATION SYSTEM AND STATE WASTE DISCHARGE 

PERMIT FOR MUNICIPAL STORMWATER”. 
2. Comment on page 12 regarding TMDL implementation documents:  Ecology agrees and 

has modified the permit accordingly.   

3. Comment on page 17 regarding the word “Phenolics”.  Ecology agrees and has modified 

the permit accordingly.   

4. Comment on page 18 regarding a numbering typographical error.  Ecology agrees and 

has modified the permit accordingly.   

5. Comment on page 26 regarding a typographical error.  Ecology agrees and has modified 

the permit accordingly. 
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WSDOT comments, page 2: 

 
 

 

Response to WSDOT comments, page 2: 

1.  Response to comment on page 27, regarding reporting requirements: Neither a final BMP 

report nor a report that follows the guidelines in TAPE was new in the February 4, 2009 

permit.   
 

Special Condition S8.E.2 of the February 4, 2009 permit (and previously in S8.G of the final 

draft dated 12/1/08) required:  
 

“A Final Water Quality Monitoring Report for each monitoring program outlined in S7 shall 

be submitted within one month prior to the end of the permit expiration date.”  

 

The BMP monitoring program outlined in S7.E.8 (S7.E.7 of the 12/1/08 redlined draft 

permit) of the original permit stated: 

 
Beginning with the first annual monitoring annual report (due September 1, 2011), WSDOT 

shall include in each Annual Report for BMP Evaluation Monitoring the following 
information for each site:  
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a. Status of implementing the monitoring program and a description of Stormwater Treatment 

and Hydrologic Management BMP Evaluation Monitoring programs that are still in progress 
at the end of the reporting year  

b. WSDOT shall compute and report cumulative (including previous years) performance data 

for each treatment BMP test site, and for both sites of the same treatment BMP type, 

consistent with the guidelines in appropriate sections of Ecology’s guidance for “Evaluation 

of Emerging Stormwater Treatment Technologies” and USEPA publication number 821-B-

02-001, “Urban Stormwater BMP Performance Monitoring,” including information 

pertinent to fulfilling the “National Stormwater BMP Data Base Requirements” in section 
3.4.3. of that document.  

c. Status of cumulative (including previous years) performance data in terms of statistical 

goals for each test site and for both test sites of the same treatment BMP type;  

 

d. Status of performance data concerning flow reduction performance for the hydrologic 

reduction BMP; and  

 

e. Any proposed changes to the monitoring program that could affect future data results.  

 

The addition of S7.E.9 in the redlined errata version of concern was added to clarify these 

existing requirements.  However, Ecology does make the assumption that WSDOT will be 

able to perform an analysis of the performance data collected.  If WSDOT’s statistical goals 

are NOT met at this time WSDOT will still have to submit a “final” status report, due one 

month prior to the expiration of the permit.  A final BMP report, a report that follows the 

guidelines of the TAPE protocol and EPA guidance, was always required.  
 

S7.E.8 quoted above requires WSDOT to compute and report performance data for each 

treatment BMP test site and for both sites of the same treatment BMP type, consistent with 

the guidelines which are: “guidelines in appropriate sections of Ecology’s guidance for 

“Evaluation of Emerging Stormwater Treatment Technologies” and USEPA publication number 

821-B-02-001, “Urban Stormwater BMP Performance Monitoring,” including information 

pertinent to fulfilling the “National Stormwater BMP Data Base Requirements” in section 3.4.3 

of that document.”  
 

The language from the appropriate sections of the Revised January 2008  TAPE requires a 

report that includes:  

 A statement of the QAPP objectives  

 All deliverables specified in the QAPP  

 A thorough description of the technology, including sizing methodology, flow diagrams 

and appropriate illustrations.  

 All relevant performance test results, statistical analyses, factors other than performance, 

and operating and maintenance activities including all the information requested in any 

prior PULD or CULD.  

 Any available non-standard data (data not collected per the TAPE, such as laboratory 

testing, out-of-state testing not indicative of the Pacific Northwest, or field performance 

testing with real storms not meeting protocol guidelines).  
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 Conclusions and recommendations including the technology’s development level, 

recommended operating and maintenance (O&M) procedures and frequency, 

pretreatment requirements, and use limitations.  

 Capital and projected annual costs, including O&M costs.  

 An executive summary.  

 Additional testing recommendations, if needed.  

 
These guidelines must be used for reporting monitoring data regardless of whether a GULD has 

been obtained.  This has always been required.  We repeat this requirement to use the TAPE 

guidelines and EPA guidance in S7.E.4 and S7.E.8.   

 

This is an excerpt from the EPA document referenced:   
 

EPA-821-B-02-001; April 2002, 3.4.3 Report Results  
 

The results of your monitoring program should be presented in one or more reports. The 

appropriate report frequency and content depends on your monitoring program objectives 

and your audience. If you are monitoring to comply with a permit, the permit will 

generally specify the minimum frequency and content of the reports. 

 

Most monitoring programs involve two types of reports: status (or progress) reports and 

final reports. To determine the appropriate frequency of status reports, consider your 

monitoring frequency and objectives, particularly any permit requirements. Many 

programs produce status reports on a quarterly or semi-annual basis. A typical status 

report may contain the following information: 

 Summary of work accomplished during the reporting period 

 Summary of findings 

 Summaries of contacts with representatives of the local community, public interest 

groups, or state federal agencies 

 Changes in key project personnel 

 Projected work for the next reporting period 

You should prepare more comprehensive reports at the end of the monitoring program 

(for short-term programs) or at the end of each year (for multi-year programs). Consider 

including the above-listed information and the following information in your annual or 

final report: 

 Executive summary 

 Monitoring program background and objectives 

 Monitoring station descriptions, analytical parameters, analytical methods, and method 

reporting limits 

 Summary descriptions of the conditions and stations, equipment inspections and 

calibrations, etc. 

 Sample collection, precipitation, and flow measurement methods 

Flow, precipitation, and water quality results and data validation information Qualitative 

and statistical data evaluations/hypothesis testing as required for your specific 

program objectives (see Section 3.4.2 and Appendix I) 
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 Summary and conclusions, including any caveats or qualifying statements that will 

help the reader understand and use the reported information in the appropriate context 

 Recommendations regarding management actions (e.g., changes in monitoring 

program, implementation of BMPs) 
 

….. several tables follow.   

 

To clarify then, S7.E.9 summarizes the requirement that WSDOT submit BMP performance data 

and analysis collected at each site. This is due when statistical goals are met for BMPs.  S8 

requires a final report at the end of the permit term.  If the statistical goals are met in the very last 

year of the permit cycle, and it is highly unlikely that the statistical goals will be met before the 

last year of the permit term, Ecology will accept one report which covers requirements in S7.E.9 

and S8.F.2.  

 

S7.E.9 clarifies that in order to comply fully with S7.E.4 (WSDOT shall use appropriate sections 

of Ecology’s TAPE for preparing, implementing, and reporting the results of the BMP evaluation 

program), WSDOT would have to submit performance data.   

 

If the statistical goals are NOT met by the last month of the permit term WSDOT will have to 

submit one final report without this information. The report due date for the report analysis 

required in S7.E.9 is really dependent upon when goals are met. This report may be requested in 

the next permit term.   
 

In sum, thank you for your comment, no change to the permit.  
 

Response to WSDOT comments on page 2 continued: 

2. Comment on page 30 regarding a reference to the wrong permit section.  Ecology agrees and 

has modified the permit accordingly. 

3. Comment on Appendix 7, Table of Contents.  The hyperlinks have not been restored due to 

lack of Ecology support resources.  The numbering and typographical errors have been 

corrected.   
 

 

(Page 3 of comments received from WSDOT continue on the following page.) 
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Page 3 of WSDOT comments:   

 
 

Response to WSDOT comments, page 3: 

1. Comment on Appendix 7, pages 2-3 language changes:   Ecology agrees and has 

modified the permit accordingly. 

2. Comment on Appendix 7, page 6-5, page break:  Ecology agrees and has modified the 

permit accordingly. 

3. Comment on Appendix 7, page 6-6, language clarifications:  Ecology agrees with the first 

clarification and has modified the permit accordingly.  Ecology reworded the second 

proposed revision for clarity.  It now reads, “Sites receiving a Phase 2 score of 8 to 12 are 

high priority.  Those with a score of 7 are medium priority, and those with next Phase 2 

highest score are the next priorities.”  

 

 
 

 


