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ORIGINAL
@coPY

INTERAGENCY AGREEMENT NO. C0400167
BETWEEN THE S
| DEPARTME}NT OF ECOLOGY
KITTITAS COUNTY CONSERVATION PISTRICTV‘» |
entis méde and entered irito by and betweénb'ﬁthe bebartment of Ecblogy, P.O. Box

600, hereinafter referred to.as ECOLOGY and the Kittitas County
Moun'_(aih View, Ellensburg WA 98926, hereinafter referred to as

This Agreem
47600, Olympia WA 98504-7
Conservation District, 607 E
the KCCD. -

PURPOSE - T T U
It is the purposé of this Agreement to provide the KCCD with funds from ECOLOGY for the cost
associated with “PROTECTING AND RESTORING ANADROMOUS FISH IN MANASTASH
CREEK- A COLLABORATIVE WATERSHED RVESTORATION PLAN", a proposal submitted to

the 2003 Legislature.
THEREFORE, IT 1S MUTUALLY AGREED THAT: |

STATEMENT OF WORK | |
The KCCD shall furnish the necessary personnel, equipment, material ahd/or services and
otherwise do all things necessary for or incidental to the performance of work set forth in the

Attachment "A” which is incorporated herein.

PERIOD OF PERFORMANGE' .
The period of performance of this Agreement shall commence on August 1, 2003 and be
completed on December 31, 2006, unless terminated sooner as provided herein.

PAYMENT . ,
Compensation for the work provided in ac ordance with this agreement has been established
under the terms of RCW 39.34.130. The parties have estimated that the cost of accomplishing
the work herein will not exceed $2,240,000. Payment for satisfactory performance .of work shall
not exceed this amount unless the parties mutually agree to a higher amount prior to the
commencement of any work, which will cause the maximum payment to be exceeded.
Compensation for services shall be based on the rates and terms set forth in Attachment “B”

which is incorporated herein.
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BILLING PROCEDURES

The KCCD shall submit invoices no more frequently twice monthly. Payment to the KCCD for
approved and completed work will be made by warrant or account transfer by ECOLOGY within
30 days of receipt of the invoice. Upon expiration of the contract, any claim for payment not
already made shall be submitted within 30 days after the expiration date or the end of the fiscal

year, whichever is earlier.

RECORDS MAINTENANCE

The KCCD shall maintain books, records, documents and other evidence, which sufficiently and
properly reflect all direct and indirect costs expended by the KCCD in the performance of the
services described herein. These records shall be subject to inspection, review, or audit by
personnel of ECOLOGY, other personnel duly authorized by ECOLOGY, the Office of the State
Auditor, and federal officials so authorized by law. All books, records, documents, and other
material relevant to this Agreement will be retained for six years after expiration and the Office
of the State Auditor, federal auditors, and any persons duly authorized by the parties shall have
full access to and the right to examine any of these materials during this period.

Records and other documents, in any medium furnished by one party to this agreement to the
other party, will remain the property of the furnishing party, unless otherwise agreed. The
receiving party will not disclose or make available this material to any third parties without first
giving notice to the furnishing party and giving it a reasonable opportunity to respond. Each
party will utilize reasonable security procedures and protections to assure that records and
documents provided by the other party are not erroneously disclosed to third parties. ;

RIGHTS IN DATA ,

Unless otherwise provided, data which originates from this Agreement shall be “works for hire”
as defined by the U.S. Copyright Act of 1976 and shall be owned by ECOLOGY, the KCCD, or
equally. Data shall include, but not be limited to reports, documents, . pamphlets,
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or
sound reproductions. Ownership includes the right to use, copyright, patent, register and the
ability to transfer these rights. . ‘ '

INDEPENDENT» CAPACITY -

The employees or agents of each party who are engaged in the p‘efform’ance of this agreemeht
shall continue to be employees or agents of that party and shall not be considered for any
purpose to be employees or agents of the other party. ' ~

AGREEMENT ALTERATIONS AND AMENDMENTS
This Agreement may be amended by mutual agreement of the parties. Such amendments shall
not be binding unless they are in writing and signed by personnel authorized to bind each of the

parties. - ‘

TERMINATION

Either party may terminate this Agreement upon 30 days prior written notification to the other
party. If this Agreement is so terminated, the terminating party shall be liable only for
performance rendered or costs incurred in accordance with the terms of this Agreement .

rendered prior to the effective date of termination.
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TERMINATION FOR CAUSE .
If for any cause, either party does not fulfill in a timely and proper manner its obligations under
this Agreement, or if either party violates any of these terms and conditions, the aggrieved party

will give the other party written notice of such failure or violation. The responsible party will be
jilure within 15 working days. If the failure or

given thg;oppogftp‘nity to correct the violation or fa
violation is not corrected, this Agreement may be terminated immediately by written notice of

the aggrieved party to the other. .

DISPUTES

In the event that a dispute arises u
following manner: Each party to t

nder this Agreement, a dispute board shall determine it in the
his agreement shall appoint a member to the dispute board.
The members so appointed shall jointly appoint an additional member to the dispute board.
The dispute board shall evaluate the facts, contract terms and applicable statutes and rules and

make.a determination of the dispute. The determination of the.dispute board shall be final and

binding on the parties hereto. As an él'ge;natiVe to this process, either of the parties may
request intervention by the Governor, as provided by RCW 43.17.330; in which event .the

Governor's process will control.

G_OVERNANCE Lo
This contract is entered into pursuant to and under the authority granted by the laws of the
State of Washington and any applicable federal laws. The provisions of this agreement shall be

construed to con_form to thAosg laws.. . . , L
In the. event of an inconsistency in.the terms of this Agreement, or between its terms and any
applicable statute -or rule, the inconsistency shall be resolved by giving precedence in the

following order: - :
1. Applicable State and federal statutes and rules;

2. Statement of Work; and
3. Any other provisions of t

he agréement, including materials incorporated by refe're_nce.

ASSIGNMENT o ‘ L o ;
The work to be provided under this Agreement, and any claim arisingwthereunder, is not
assignable or delegable by either party in whole or in part, without the' express prior written

consent of the other party, which consent shall not be unreasonably withheld.

WAIVER , . ,
A failure by either party to exercise its rights under this agreement shall not"preclude‘théi paﬁy
rights and shall not constitute a waiver of any other rights

from subsequent exercise of such
under this Agreement unless stated. o be such in a writing signed by an authorized

representative of the party and attached to the original Agreement.

SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference
shall be held invalid, such invalidity shall not affect the other provisions of this Agreement which
can be given effect without the invalid provision, if such remainder conforms to the
requirements of applicable law and the fundamental purpose of this agreement, and to this end

the provisions of this Agreement are declared to be severable:
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ECOLOGY APPROVALS
ECOLOGY shall timely approve all changes in the budget.

KITTITAS RECLAMATION DISTRICT {KRD}
Prior to piping any KRD laterals, a written agreement on the disposition of water conserved by

the piping shall be executed by KRD, USBR, and ECOLOGY. Planning and design of the lateral
piping may proceed and be funded prior to the execution of this agreement.

SEPA AND PERMITTING
For each component of the project SEPA requirements shall be met and all required permlts

shall be obtained prior to any construction work being started.

ALL WRITINGS CONTAINED HEREIN

This Agreement contains all the terms and conditions agreed upon by the parties. No other
understanding, oral or otherwise, regarding the subject matter of this Agreement shall be

deemed to exist or to bind any of the parties hereto.

CONTRACT MANAGEMENT

The Project Coordinator for each of the parties shall be responsible for and shall be the contact
person for all communications and billings regarding the performance of this Agreement.

Department of Ecology Klttltas County Conservatlon Dlstnct
Ray Newkirk nna Lael, District Manager

PO Box 47600 , 607 E Mountain-View

OLYMPIA WA 98504-7600 Ellensburg WA 98926

Phone: (360) 407-6630 : Phone: (509) 925-8585 ext. 4

FAX (360) 407- 6574 - [FAX: (509) 925-8591

E-mail: rnew461@ecy.wa.gov E-mail: anna-lael@wa.nacdnet.org .

IN WITNESS WHEREOF the parties have executed thls Agreement

DEPARTMENT OF ECOLGY - KITTITAS COUNTY CONSERVATION
DISTRICT

hndelhe o Al P

|tle Assistant Director Tltle Chalr Board of Supervnsors

Date: q//'7/07} | | Date: ?//é/ﬂ £

APPROVED AS TO FORM ONLY BY -
THE ASSISTANT ATTORNEY GENERAL
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Attachment A
STATEMENT OF WORK

Task 1. Employ a Project Manager $145,000
The KCCD will employ a Project Manager to organize, coordinate and facilitate the‘steps
" necessary to implement Phase |. The Project Manager will be provided direction by a steering
committee made up of appropriate representatives of the cooperating agencies and organizations.
Day to day oversigh_t,will be:provided bythe KCCD District Manager. ’

Esﬁmated Completion Date: ' December 31, 2006

Reconstruction of Manastash’ Ditch Diversion and Installation of Fish

Task 2.
» $99,000

Screening and Passage Facilities

sen, Keach and Manastash diversions will be consolidated to the
This requires considerable reconstruction of the
| as the addition of fish screening and passage
h as 88 cubic feet per second of water” from

The Anderson, Reed, Jen
current location of the Manastash Diversion.
- current in-stream diversion ‘structure, as wel
faciities. These facilities “will provide as muc

Manastash Creek. ‘ : , .
The Washington Department of Fish & Wildlife (WDFW) isleading the implementation of

this task. They are currently utilizing a $1,055,000 grant from the Bonneville Power
Administration. If those funds are not sufficient for both engineering & design and construction of

the facilities, they will request the funds designated in this agreement for this task. That request

will be in the-form of a letter and invoice for the amount needed. KCCD will not charge their

contract indirect rate of 3% on these funds. , :
If the funds designated for this task are not needed by WDFW, they will be transferred as
necessary to other tasks, particularly Tasks 3 and 6. , : ' '
This task also includes the formation of the legal entities necessary for the water right
holders to contract with the various agencies and to govern water distribution, O & M, etc. in the

future.
Estimated Completion Date: March 15, 2005
Task3. - Reconfiguration of Delivery System to Allow Consolidation of Diversions

f the Manastash, Reed, Jensen, Keach and Anderson diversions will require .
a delivery system which allows water 10 be delivered to the Reed, Jensen, Keach and Anderson
ditches from the Manastash Ditch system. These tasks may also include acquisition of land or

easements at the specific project site.

Consolidation o

Task 3A. Piping of KRD Lateral 13.8 $1,332,000

Water will be delivered to the Reed and Anderson ditches via KRD lateral 13.8.
This lateral is believed to have extensive seepage loss, therefore Lateral 13.8 will be piped.

Estimated Completion Date: March 15, 2005

50f7.



Task 3B. Piping the Upper Portion of Manastash Ditch $330,000

Manastash ditch between Manastash Creek and the KRD lateral will be enclosed in
a pipe to accommodate the increase in flows that result from the consolidation of the

- diversions.
Estimated Completion Date:  March 15, 2005
Task 4. Removal of Reed and Jensen-‘Keach Diversion Structures $128,000‘

After satisfactory completion of Tasks 2 and 3, the Reed and Jensen-Keach diversion
structures will be removed from the creek and the streambed reestablished. Additionally, the
structure once used to divert water into the Anderson ditch will be removed.

Estimated Completion Date: November 30, 2006
Task 5. Screening of Barnes Road Diversion ‘A $206,000

_The Barnes Road diversion will be modified to accommodate adequate fish passage and
screening. This will require both engineering and‘ design as well as construction. This task may
also include acquisition of land or easements at the specific project site.

Estimated Completion Date: December 31, 2004

Task 6. _ Conversion of Winteﬂifne Use from Surface Water to Wells $0
Funds fbr this task are currently unavailable due to-a miscalculation in the request for funds

that was presented to the Legislature. Those who hold wintertime stockwater rights are currently -

communicating with the Washington Water Trust (WWT). The WWT may be able to provide the

funds necessary to accomplish this task. Also any funds not necessary to complete the previous
five tasks may be dedicated to this task by notifying ECOLOGY of a transfer of funds.

Estimated Completion Date: ~ March 15, 2005
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Attachment B
Budget

Expense Per.

Task
Task1 |[Establish a Steering Committee and Employ a Project Manager $ 145,000
Task 2 Recon§truction of Manastash Ditch Diversion to provide fish passage and ,
screening : $ 99,000
Task3 |[Reconfiguration of delivery system to allow consolidation of diversions
Task 3 AF‘iping KRD lateral 13.8 to deliver water from Manastash to Reed and Anderson .
Ditches $ 1,332,000
Task 3B|Piping of upper portion of Manastash Ditch $ 330,000
Task4 |Removal of three diversion structures which obstruct fish passage $ 128,000
Task5 [Reconstruction of Barnes Road Diversion to provide fish passage and screening|$ 206,000
Task6 |Conversion of wintertime use from surface water to wells *
' Sum of Task Expenses $ 2,240,000

[ Appropriated Funds $ 2,240,000 J :

*The budget fo the Legislature contained $391,000 for this task. However due to a miscalculation, the total budget is
$392,000 less that the actual costs. This task may be covered-either by funds from Task 2 or funds outside of this

specific funding source.

Object Total

Salaries $105,900
Benefits $19,200
Goods & Services $7.400
Personal Services (Engineering, Design, etc.) $824,000
Construction (Capital Outlays) $1,210,000
indirect Rate on Salaries & Benefits™ $12,500
Indirect Rate on Cost Share/Contracts™* $61,000

Total Project Cosf] $2,240,000

KCCD's indirect rate on cost share and contracts, as established for
(errors and omissions, property, bond and vehicle); staff time
for employees (other than the Project Manager), including, but not limited to the Financial Manager, District Manager,
Engineer and GIS Specialist; and miscellaneous expenses including travel, rent, goods & services and equipment
related to operation of the KCCD. These rates do change over time depending on staffing levels and costs. For the
purposes of this grant, the staff time indirect rate will not exceed 15% and the contract/cost share indirect rate will not

exceed 5%.

s CCD’s current indirect rate on staff time is 10%.
this project, is 3%. These indirect rates cover insurance

Funds may be moved between tasks and objects of this budget without amending this

agreement.
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YAKIMA A SIN
FISH o WILDLIFE

RECOVERY BOARD

2008 Salmon Recovery Funding Board Grant Awards

1. 08-1952 Manastash Creek Design Consolidation
Kittitas County Conservation District

2. 08-2001 Large Wood Replenishment
Mid Columbia Regional Fisheries Enhancement Group

3. 08-1946 Upper Wapato Reach Restoration
Yakima County Public Services

4. 08-1965 Wapato Reach Assessment
WA Dept. of Fish & Wildlife

5. 08-1939 Jack Creek Restoration Design
Mid Columbia Regional Fisheries Enhancement Group

6. 08-1949 Coleman Creek Irrigation Redesign
Kittitas County Conservation District

7. 08-1947 Wade Road Farm
Cascade Land Conservancy

8. 08-1947 Swauk & Iron Creek Restoration Design
Mid Columbia Regional Fisheries Enhancement Group

Alternate:

9. 08-1930 Herke Fish Screening, Ahtanum Creek
North Yakima Conservation District

PO Box 2662, Yakima, WA 98907

$ 599,408

$ 110,025

$ 123,000

$ 142,630

$ 58,320

$ 110,755

$ 100,000

$ 71,862

$ 287,672

Phone (509) 453-4104 Email: info@ybfwrb.org Web: www.ybfwrb.org





