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We know the Peninsula like our own back yard...

because it is!
4 Clallam County Offi ces to serve you: Sequim Central, Sequim East, SunLand, Port Angeles

by SAM GIBBONEY
Water resources consultant
ISE Consultants

It seems like a simple ques-
tion. If  it rains on privately 
owned property and the rain-
water either collects, runs off  
or soaks into the ground, whose 
water is it?

The answer might surprise 
some people. The water belongs 
to all the citizens of  the state. 
A private party may be granted 
rights to use the water, but in 
Washington, waters of  the state 
are public.

Washington water law is 
complex, but it is the system 
we all have to work within, so a 
basic understanding is critical. 
Under state law, the right to put 

Author bio:
This is the third in a series of articles to orient 
Sequim-area residents to the complex issues 
surrounding water management in the wa-
tershed. Sam Gibboney holds an engineering 
degree and recently worked in Clallam County 
as project manager for the Jimmycomelately 
Creek restoration. Her fi rm, ISE Consultants 

of Port Townsend, has been hired by the Washington State 
Department of Ecology to assist with the public process for 
adopting an “instream fl ow and water management rule” for 
the Dungeness Basin. 

Whose water is it?
A crash 
course in 
Washington 
water law

the public’s water to “benefi cial 
use” (the application of  a reason-
able quantity of  water to a non-
wasteful use) is granted in the 
form of  a water right (a claim, 
permit or certifi cate). Permits 
have been required for any use 
of  surface water since 1917, and 
groundwater withdrawals have 
been regulated since 1945.

An important principle under-
lying Washington water law is the 
Prior Appropriation Doctrine, 
often described as “fi rst in time, 
fi rst in right.” As written into 
law, this means that in times of  
shortage, “senior” water-right 
holders have their water needs 

satisfi ed before “junior” water-
right holders. Seniority is estab-
lished by the date of  fi rst use, 
which — since the permitting 
system was established — is the 
effective date (or priority date) of  
the water right.

Unfortunately, early lawmak-
ers could not foresee shrinking 
snow packs, increasing drought 
years and rapid population 
growth and development — all 
of  which have dramatically 
reduced water availability. Nor 
did they understand the envi-
ronmental impacts of  continual 
water withdrawals from streams 
and groundwater. Under the 

The Dungeness River Management Team, rule advisory commit-
tees and interested local groups and citizens will be collaborating 
with the Department of Ecology in the rule-making process. 
There will be many opportunities for public involvement; see 
announcements in this paper and on the Ecology Web site (www.
ecy.wa.gov/programs/wr/instream-flows/dungeness.html). 
Questions? Contact Ecology’s Cynthia Nelson at 360-407-0276 
or wria18@ecy.wa.gov, or Sam Gibboney at 360-379-4831 or 
sam@iseconsultants.net.

Prior Appropriation Doctrine, 
many streams have been dam-
aged by human uses and some 
have completely dried up.

Washington’s water resourc-
es are managed by the state 
Department of  Ecology. Ecology 
is bound — as are we all — by 
a complex framework of  laws, 
regulations, case law and policy 
decisions. In addition, Ecology 
must respect treaty obligations 
and the importance of  collabo-
ration with the governments of  
Native American tribes.

The Department of  Ecology 
is mandated by state law to pro-
tect and preserve our rivers and 
streams and the resources (fi sh, 
wildlife, navigation, recreation, 

aesthetics, water quality, etc.) 
that depend on suffi cient stream 
fl ows.

One tool for accomplishing 
this is adopting stream flow 
levels. Once adopted by rule, 
fl ow levels are called “instream 
fl ows.” An “instream fl ow rule” 
establishes an actual water right 
for the stream and is, in essence, 
a water right for fi sh and other in-
stream resources. Once adopted, 
an instream fl ow rule affects only 
water right decisions made there-
after. It does not affect existing, or 
senior, water rights.

Instream fl ows have been set 
in a number of  watersheds in 
Washington state and the intent 
is for instream fl ows to be set ev-

erywhere. Watershed planning 
groups around the state are tak-
ing up this challenge. 

And although the regulations 
currently being developed are of-
ten referred to as “instream fl ow 
rules,” they are more accurately 
characterized as “instream fl ow 
and water management rules.” 
These rules strive to lay down 
guidelines that will protect exist-
ing water rights and instream re-
sources while addressing future 
water needs.

An instream fl ow and water 
management rule is in the early 
stages of  development in the 
Dungeness Basin. This is your 
opportunity to participate in 
the important decisions that 
need to be made for future water 
management in your area. Now 
that you understand the context, 
you realize the question is not, 
“Whose water is it?” but rather 
“How do we wisely manage this 
common resource for people, 
farms and fi sh?”

The second of  three com-

munity forums on the future 

management of  the Dungeness 

watershed is scheduled for 

February/March. Watch the 

Gazette for announcements.

by Gazette staff 

Do you have nursery pots and 
fl ats piling up in your garage? —  
how about plastic baling twine, 
plastic soil and fertilizer bags 
accumulating? Did your green-
house not weather the last wind-

City of Port Angeles, Conservation District host recycling event
Similar events 
being held 
in counties 
throughout
region 

storm well? 
Don’t throw them in the trash, 

save them for the fi rst “agricul-
tural plastics” recycling oppor-
tunity in Clallam County. If  the 
materials are dry and relatively 
clean, they will be accepted for 
free recycling at a collection 
event from 10 a.m.-2 p.m. April 13 
at EcycleNW at 40 Harrison Road 
off  Hooker Road in Carlsborg.

The city of  Port Angeles and 
the Clallam Conservation Dis-
trict sponsor the event.

EcycleNW, a recycler in Carls-
borg, will process the materials 
collected at the event. Recycled 
agricultural plastics are used in 

the manufacture of  truck bed 
liners, black plastic landscape 
supplies, drain pipe, plastic 
lumber for benches, posts and 
pilings, pallets, automotive com-
ponents, tool handles and black 
trash bags.  

Coordinating this statewide 
recycling initiative is RESourc-
es, a nonprofi t environmental 
organization in Bellingham 
whose mission is to promote sus-
tainable communities through 
recycling, education, advocacy 
and conservation of  natural 
resources. Learn more about RE-
Sources at www.re-sources.org/
agriculturalplastics.htm.

Similar events are being held 
in seven counties in the Puget 
Sound region. They have been 
met with great enthusiasm, with 
farmers and gardeners bringing 
in more than 100 tons of  plastic 
so far.

Jefferson County is holding 
an event the same weekend as 
Clallam County. Jefferson Coun-
ty residents are invited to recycle 
agricultural plastics from 10 
a.m.-2 p.m. April 12 at Cenex Har-
vest States at 9315 Rhody Drive in 
Chimacum. Contact Kate Dean, 
Jefferson LandWorks Collabora-
tive, at 360-301-1750 or info@jef-
fersonlandworks.org.

How to prepare materials — keep like materials together

Plastic nursery pots and trays

Empty pots; knock off  loose dirt; sort by size.
Plastic baling twine 

Shake to remove dirt and straw; pack loosely in a large plastic bag; 
store in a dry location.

Soil and fertilizer bags  
Turn bag inside out; shake to remove loose material; dry bags if  

necessary; pack several dry bags together inside one of  the bags; store 
in a dry location.

Hay and silage bale covers and tarps 

Shake off  any dirt; fold in bundles of  about 25 pounds or less, as 
densely as possible; tie with a strip of  plastic cut from the bale cover 
itself  (don’t mix plastics); keep plastic dry.

For more information, contact Helen Freilich, city of  Port Ange-
les, at 417-4874 or Meghan Adamire, Clallam Conservation District, 
at 452-1912 ext. 109. 
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