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The Honorable Richard D. Hicks

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF THURSTON

AMERICAN RIVERS; CENTER NO. 99-2-00480-6
FOR ENVIRONMENTAL LAW
AND POLICY; WASHINGTON ECOLOGY’S COMPLIANCE
ENVIRONMENTAL COUNCIL; PLAN

PACIFIC COAST FEDERATION
OF FISHERMEN'S
ASSOCIATIONS; and
INSTITUTE FOR FISHERIES
RESOURCES,

Petitioners,

V.

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

Respondent.

o

COMES NOW the Department of Ecology, by and through its
attorneys Christine O. Gregoire, Attorney General, and Thomas J. Young,
Assistant Attorney General, and submits the attached Compliance Plan in
response to the Court’s oral ruling on December 6, 2000 in the above-
referenced case. Ecology has submitted this plan to the plaintiffs, and made

revisions in response to their comments. Ecology is not aware of any further
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concerns of the plaintiffs,

Plaintiffs have agreed to submit any further

comments or suggestions within two weeks of the date of this document.

DATED this 2 ©

——
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day of March , 2001.
" CHRISTINE O. GREGOIRE

Attorney General

T v

THOMAS J. YOUNG, WSBA # 17366

Assistant Attorney General

Attorneys for Respondents
State of Washington
Department of Ecology
(360) 586-4608
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Plan for demonstrating compliance with RCW 90.03.360 and
Order of the Superior Court for Thurston County.

This report is intended to document Ecology’s methodology for determining what is
required to comply with the Court’s order and the actions necessary to demonstrate to the
Plaintiff and the Court that Ecology has complied with the order within two years. This
report also offers a framework for documenting past actions that can partially satisfy the
Court’s order, a schedule for taking additional actions to attain full compliance with the
Court’s order, and a schedule with milestones and regular communication between the
parties that can lead to confidence that the 2-year schedule for full compliance with the
order can be met. Ecology’s current opinion based upon the assessment to date is that
compliance with the Court’s order is achievable within the 2-year period.

Who should be required to measure or meter their water in order to comply with
the Thurston County Superior Court order?

The first step to answer this question is to find a way to identify who is using water in the
16 “fish critical” watersheds. The 16 basins or watersheds conform to Water Resources
Inventory Areas (WRIA) assigned by WAC 173-500. The WRIA inventory number has
been included in Ecology’s water right databases since they were first developed and it
provides a reliable means to identify claims, permits, and certificates to use water in these
watersheds or basin.

Water use data collected or estimated by federal agencies and published periodically by
the USGS and others is not of sufficient detail to be directly useful for this task. The
largest water users commonly measure or meter their water for billing customers. This
information can help in the effort, but is not usually comprehensive enough to provide a
basis for determining the total amount of water used in a basin or watershed. One
exception to this is WRIA 1, where watershed assessment work has resulted in a
comprehensive survey of water use.

We concluded that water right records supplemented with actual or estimated water use
compiled by local, state, and federal agencies is the most feasible way to answer the
question.

WRATS and query methodology

Water right claims, permits, and certificates to use surface water and ground
water were selected by querying the WRATS database for all records within
the WRIAs that comprise the 16 basins. The query results were reviewed and
the instantaneous diversion rates were examined and compared to the stated
uses claimed or authorized by the water right. In cases where the claimed
quantity was not reasonable for the stated use, staff in the regional office
adjusted the instantaneous quantity using best professional judgment or
personal knowledge. The assumptions used to make the BPJ decisions are
documented in Appendix 1.




Excel Spreadsheets, by Region and WRIA — Appendix 2

The results of the queries of the WRATS are presented in an MS Excel
workbook. A page in the workbook contains the query result for each WRIA.
Additional pages in the workbook are used to present the claims, permits, and
certificates in rank order by the instantaneous diversion rate. The claims,
permits, and certificates listed by WRIA are those that represent 80% of the
estimated total instantaneous quantity of total water diversion/withdrawal
within the WRIA.

Published data for estimated water use in the basin are used to determine the
80% threshold where appropriate. Some Hydrologic Units used by the USGS
to aggregate the 1995 federal estimates do not coincide with the WRIA
delineations used by Ecology.

How do we propose to demonstrate compliance with the order?

1. An assessment of which water users on the spreadsheets are already
required to meter through permit conditions, regulatory orders, court orders, or as a
condition of extension or change to a claim, permit, or certificate. These claims, permits,
and certificates will be noted in the spreadsheets and the permit condition or order will be
identified. Ecology will order the holders of these claims, permits, and certificates of
their obligation to conform their metering and reporting practices with the requirements
of the revised water metering rule that Ecology will promulgate pursuant to the Court’s
order by December 31, 2001, and Ecology will request prompt written confirmation from
those so notified that they have conformed their measurement/metering and reporting
practices to those required by the revised rule.

2. Ecology will issue an order to those holders of claims, permits, and
certificates that do not have an existing requirement to measure their water use (the “non-
obligated water users™) as necessary to accomplish metering of 80% of the estimated
water use in each of the 16 priority WRIAs. These users will be notified on the schedule
set out below after Ecology creates a mailing list of property owners that correlates
owners of the property within the legal description of the place of use with GIS and
county parcel layers or county assessor records.

3., Measuring and reporting frequency, schedules, and confirmation of
compliance for non-obligated water users will conform with Ecology’s revised
measuring/metering rule, and Ecology will request prompt written confirmation from
these users that they have conformed their water measurement/metering and reporting
practices to those required by the revised rule.

4, If no beneficial water use is occurring as authorized by the claim, permit,
or certificate, this will be noted in the spreadsheet.




What are the milestones for completion and who is responsible for management and
oversight of this plan?

1. By December 31, 2001, Ecology will substantially complete the
assessment of which water users on the spreadsheets are already required to
measure/meter through permit conditions, regulatory orders, court orders, or as a
condition of extension or change to a claim, permit, or certificate.

2. By December 31, 2001, Ecology will complete rulemaking on the water
measuring and metering rule. '

3. By March 31, 2002, Ecology will issue orders to the holders of claims,
permits, and certificates who are already required to measure or meter their water. The
orders will notify water users of their obligation to conform their metering and reporting
practices with the requirements of the revised water metering rule that Ecology will
promulgate pursuant to the Court’s order by December 31, 2001, and Ecology will
request prompt written confirmation from those so notified that they have conformed
their measurement/metering and reporting practices to those required by the revised rule.

4. By June 30, 2002, Ecology will issue orders to 25% of the non-obligated
water users, if any, who must measure/meter their water use in order to reach the
requirement of measuring/metering 80% of estimated water use in each of the 16 priority
WRIAs, and will notify them of the need to conform their metering and reporting
practices to. the requirements of the revised measurement/metering rule and provide
Ecology with prompt written confirmation of their compliance.

5. By September 30, 2002, Ecology will issue orders to an additional 50% of
the non-obligated water users in conformance with the terms of paragraph 4.

6. By December 31, 2002, Ecology will issue orders to the remaining non-
obligated water users in conformance with the requirements of paragraph 4.

7. Reports to Plaintiff — Ecology will provide'the Plaintiffs with quarterly
updates to the spreadsheet following the December 31, 2001 report for review and
discussion relating to Ecology’s progress toward completion of the plan.

8. Contingency Plan — Ecology believes that it can meet the milestones
identified in this plan without substantially reassigning compliance staff to different
regional offices for extended periods or by permanent redistribution of resources.
However, if the milestones in one or more of the 16 WRIAs cannot be met without
reassigning staff or financial resources, Ecology will redistribute staff or resources to
those WRIAs no later than September 30, 2002 to ensure completion of the plan in all 16
WRIAs.

. 9. Effect of Budgetary Reduction — In the event that currently-funded
compliance resources are reduced substantially by the legislature and Ecology cannot




accomplish this plan in the two-year period directed by the Court, Ecology reserves the
right to propose a modified schedule of implementation and present it to the Plaintiffs
prior to requesting a modification to the court order. Plaintiffs reserve the right to object
to any such modification.

10.  The section managers in each of the four regional offices and the program
manager of the Water Resources Program are responsible for the successful completion
of this plan.




Metering

Methods and assumptions for determining the 80% water use value in each
watershed.

Run a report in the Cardex system asking for all Permits, Certificates, and Claims within
each WRIA. Print this report to a DATA file. Bring it into Paradox and query the list to .
remove the unwanted fields. Export the answer table as a Lotus 123 (WK1) file. Open
this file in Excel.

Make separate worksheets for the GW documents and SW documents because the Qi
units are different. Convert the GW Qi units to CFS and merge the two worksheets back
into one. (You could sort the data by control number and just work on the GW block, but
I found it easier to keep things separate doing it this way.)

Sort the combined table by CFS (in descending order).

Assumptions and adjustments. All documents without a Qi (either cfs or gpm) will be
given the equivalent of 0.02 cfs (9 gpm). Many of these documents will be short form

claims, or claims that are incomplete. (Note: you may find claims that have no Qi listed
but have the number of acres listed. These are still given the nominal value of 0.02 cfs.)

Add these values to the table. Then re-sort the table by CFS (in descending order).

I have found that numerous surface water documents have erroneous values for Qi. The
document may say 10 gpm, but in the database it appears as 10 cfs. This is more
prevalent with claims, but may also occur with Certificates. To reduce the effects of this
inherent error, I manually examined most water right claims greater than 5 cfs and made
corrections as necessary. (NOTE: The claims that were examined were only the claims
that we have images of in our office. This does NOT include the 300,000 series claims
that were filed in the 1998 claims opening.)

Here is where you use your judgement on whether a docunrént actually represents a water
use and to what extent. Some of the 300,000 series claims were removed from the list for
somewhat obvious reasons. For example, [ found some claims for 20 cfs from an
unnamed spring. A spring that flowed at 20 ¢fs would not be unnamed (and other
attributes of the document seemed to be erroneous). Because we did not have the claims
or images of the claims, I could not verify what the units were on the document. Some
appeared unreasonable and were removed from the list. (You could replace the Qi with
0.02 cfs, but in the long run there aren’t that many of them and it doesn’t add up to
much.)

Check the purposes with the amount of water use. If the purpose is DG (domestic,
general) only, and there is a value of 5 or 10 in the CFS field, it is highly likely that the
value is in GPM not CFS. I have also found values of “gallons per day” (or “gallons per
week”!) in the CFS/GPM fields.

Appendix 1




Numerous SW documents have a value in the GPM column but nothing in the CFS
column. By looking at the number of aces irrigated and/or acre-feet columns it is
possible to make an educated guess as to whether the value is in GPM or not. If so,
convert to CFS. If uncertain, leave the CFS field blank.

Re-sort the list by Qi and sum the Qi (cfs) column to get the estimate of the 100% water
use.

Determine the 80% value and then determine which water rights/claims fall into that
80%. (I used the SUM function and just incrementally adjusted the included cells until
the sum was near or exceeded the 80% value.) :

If there are SW claims that were not examined in the earlier check, they should be
manually examined, corrected and replaced in the list if appropriate.

Phil Crane 2/21/01




Spokane Eastern Regional Office
Water Resources Program

Metering
Methods and assumptions for determining the 80% water use value in each watershed.

Run a report in the Cardex system asking for all Permits, Certificates, and Claims within each
WRIA. Print this report to a Data file. Bring into Access, omitting unnecessary fields. Import
file to Excel. :

Assumptions and adjustments. All GPM values were converted to CFS. Documents for
irrigation without a CFS value were formulated at .02 CFS times the number of acres irrigated.
Other documents without a CFS value were given the nominal value of 0.02 CFS. Documents
with less than 40 acres of irrigation were deleted.

These spreadsheets have not yet been completely scrubbed. CFS versus purpose of use still
needs to be looked at.




Method used by the NWRO to create the “80%” water right list

For WRIAs 7,8 & 9:

The first step was to determine the total water quantity used in each WRIA. These values
were obtained from a regional water inventory report (Central Puget Sound Regional
Water Supply Outlook. Puget Sound Water Suppliers Forum, 022500). The values were
summed and a total water quantity for WRIA 7, 8 and 9 was established. WRIAs 7, 8 and
9 were combined into one unit because the large suppliers transport water across WRIA
borders.

The second step comprised identifying the water suppliers who use 80 % of the water in
the three WRIAs. This was accomplished by reviewing the water supplier’s published
water use data. Then a final list of the supplier’s certificates, permits and claims was
assembled using WRATS.

For WRIA 1:

The first step was to determine the total water quantity used in WRIA 1. This estimate
was obtained from the WRIA 1 planning project being conducted by Whatcom County.

The second step was to generate a list of the major water suppliers in WRIA 1. This was

accomplished by reviewing the Whatcom County Coordinated Water System Plan (April
1993). The water supplier list that was generated comprised 77% of the water used in the
WRIA. Then a final list was created which included the water rights held by these major
water suppliers.

The third step was to compile two separate lists of all the water certificates and permits
(except for the water rights in the second step) in WRIA 1 using data from WRATS. One
list included only ground water rights and the other included surface water rights. For the
ground water list a total quantity of water was obtained by summing the acre feet value
for each water right. Then the largest ground water rights, By acre-feet, were selected
until 10% of the total quantity was reached. These water rights were added to the major
water supplier list created in the second step. For the surface water list the same
procedure was used as the groundwater list, but the cubic feet per second value was used
instead of the acre-feet value. Claims, due to the lack of water quantities, were not
included in the procedure,

The final water right list composed of the rights from the second and third step comprised
more than 80% of the water used in WRIA 1.
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Process for Identifying SWRO’s “80/20” Water Rights Records

Received a statewide WRATS query from Roger von Gohren (2/20/01)

Deleted all non-SWRO records (saved only those with a HQF Ak
(dmmdsddbm_swro_all)

Grouped records by “document type”
Certificates/permits/changes (dmmdsddbm__smo‘all_certs _permits_changes)
Claims (dmmdsddbm_swro_all_claims)
Applications (dmdssddbm_swro_all_apps)

For pertinent records, retained only those related to the “16 critical basins” (WRIAs

10,12, 17, and 18)
Certificates/permits/changes (dmmdsddbm_swro_critl6~certs _permits_changes)
Claims (dmmdsddbm_swro_critl 6_claims) ) :

. Pared down datasets to include only pertinent documents

a) For Certificates/permits/changes:

Deleted [one] record with a “A” in the control number

Deleted cancelled permits

Deleted relinquished certificates

Deleted reservoir documents

Used listed cfs

Converted listed gpm to cfs

Cross-referenced changes with certificates
Deleted duplicate records (G2-*00015C; G2-*01900C) and those
in non-critical WRIAs (G2-*01426BCL; CG2-25080); changes
with “new” 6-digit numbers were retained (because there’s no
“old” certificate document)

Looked up certificate files for records without a Qi (2 records)

b) For claims:

Deleted records with a “document status” of “rejected”

Used listed cfs :

Converted listed gpm to cfs :

Assigned 0.02 cfs to all records without a listed Qi
Pulled and double-checked these records with more than 100
“acre-feet” or more than 100 “acres irrigated” (seven of these
“acres irrigated” claims were not changed from 0.02 cfs because
we couldn’t find the documents)

. Separated certificates/permits and claims files by WRIA
Merged certificates/permits and claims files into a single file for each WRIA
Summed Qi and calculated 80% of the total volume for each WRIA

- Sorted the list for each WRIA by Qi (beginning with the largest allocation) and
identified records required to exceed 80% of the total
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