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’ [SFCOND AMENDED PROPOSED]

STATE OF WASHINGTON
YAKIMA COUNTY SUPERIOR COURT

IN THE MATTER OF THE
DETERMINATION OF THE RIGHTS
TO THE USE OF THE SURFACE NO. 77-2-01484-5
WATERS OF THE YAKIMA RIVER
DRAINAGE BASIN, IN , :

ACCORDANCE WITH THE ORDER OF DEFAULT AND ENTRY
PROVISIONS OF CHAPTER 90.03, OF DEFAULT JUDGMENT
REVISED CODE OF WASHINGTON,

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

Plaintiff,
V.
JAMES J. ACQUAVELLA, et al.,

Defendants.

THIS MATTER having come before the Court on Ecology’s Motion for Default Order

and Entry of Default Judgment, and Abbreviated Certificate of Se;wce End Notice of Time

and Place of Hearing dated Aug e"b\lz 2009, ea{;mh% £ been held on Octo er, 8, 20d9 at
the coudt haviay eaten ORI~ © _,e,ahw;p Eusligyls pad
9:00 a.m. and on De ember 10, 2009 at 9:00 a.m., the Court having heard front all interested
owpen Jof Defanllon ©/20f0G

partics and betng Tully advised; now, therefofe,

ATTORNEY GENERAL OF WASHINGTON
Ecology Division
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The Court finds as follows:
1. Each and all of the defendants in this case have been duly and regularly served
with the summons in the manner and form and time required by law. See Dep't of Ecology

v. Acquavella; 100 Wn.2d 651, 674 P.2d 160 (1983).

2. Timely notice of this hearing was provided pursuant to this Court’s December '

13, 2007, Order Approving Method of Serving Notice of Application for Order of Default and

this Court’s December 11, 2008, Order Approving Amended Method of Serving Notice of '

Appljcatibn- for Order of Default.
3. Each of the defendants known and identified or unknowﬁ, listed in Ecology’s
Motion for Default Ofder and Entry of Default Judgment, and Abbreviated Certificate of

Service, and Notice of Time and Place of Hearing has failed to appear, answer, or Othefsze =

defend in this action, with the following exceptions:
a. Mymé Antonich
b. Spouse, if any, of Larry Keith Becker
c. Harriet Brain
_ d. Darret C. Curry.
e.  AnnF. Davis
f. Harold R. Dean
Raymond E. Dean
h. Benjamin F., Ferguson
i. Ira and Bessie Ford
j- Spouse, if any,-of James D Forsythe
k. J.P. Hodkinson and Son
1. Spouse, if any, of Randolph C. Jasper
m. Evelyn Keirn ‘

n. “The Lust Brothers

A

[SECOND AMENDED PROPOSED)] ) ATTORNEY GENERAL OF WASHINGTON ,
ORDER OF DEFAULT AND ENTRY OF o

DEFAULT JUDGMENT ' Olympia, WA 98504-0117
. {360) 586-6770

L,
| Ay




ks W

o 0 3 N

10
11
12
13
14
15
16
17
184
19
20

21
22
23

24
25

26

4aa.
bb.
CC.

dd.

ce.

€&
4,

5.

6.

Joe G. and Rachel Molana
Spouse; if any, of Harry E. Moore
Neill Plerce

Carl and Rene Pettljohn

Jewel Rider Sr.

Anna Marie Robert

Martha Robert

Nancy Root

William J. Ryan

Louise M. Schneider

Theodore éﬁd.Cgll’een Sonstegaard

Spouse, if any, of Edith Thomas

Delbert W. Whitisﬁ and spouse if any

John. L. Whitaker and Mary C. Whitaker S .5
Thomas J. Wi]llette |
Theiline P. Wﬂght

William H. Zirkle.and Patricia P. Zirkle

Maaeta D SMets.

The time for appearing. and answering Plaintiff’s complaint has passed.

Venue is proper.

NOW, THEREFORE, IT IS HEREBY ORDERED
" That the defendants listed in Ecology’s Motion for Default Order and Entry. of »'
Default Judgment, and Abbreviated Certificate of Servibe, and Notice of Time and Place of

Hearing, except those listed in. paragraph 3 above; are in default for failure to file a clajr;i of

water right as required by law.
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7. Thét a judgment of default is entered against each of the defendants listed in
Ecology’s Motion for Defaﬁlt Order‘arnd Entry of Default Judgment, and Abbreviated Certificate
of Service, and Notice of Time and Place of Hearing, except those listed in paragraph 3 above.

8. That consistent with RCW 90.03.220, each of the defendants listed in Ecology’s
Motion for Default Order an(i Entry of Default Judgment, and Abbreviated Certificate of
Service, and Notice of Time énd Pla;e of Hearing, named or unknown, except those listed in:
paragraph 3 above, haﬁng failed to apﬁear in this pmceedihg, is mtoppéd’ from asserting any
right or claim to the use o.f the surface waters of the Yakima River Basin within Kittiitas,' '
Yakima, Klickitat, and Benton Cojnﬁes, and including the entire Yakima Reclamation Projept,
as shown in the map attached to Pretrial"Order No. 3, April 18, 1985.

9. That nothing in this Order affects or disturbs water rights confirmed in this‘
Court’s Conditiqnal Final Orders, including rights confirmed under names that are different
trom those found in Ecology’s Moﬁoﬁ ‘for Default Order and Entry of Default Judgment, and |
Abbreviated Certificate of Service, and Notice of Time and Place of Hearing. The rights
confirmed in this case control over the Order of Default and Entrylof Default Judgrnent.
Conditional Final Orders ébntrol, if ﬁ:there is an ambiguity between them and the Order of
Default and Entry of Default J.ljgigrnent.“Neither the Order of Default nor the Default Judgment
affect any right a person may have to water delivery provided by an irrigation district,
municipality or other enfify’Whjch has been confirmed a right in tilis case. . |

10. That‘the_:;d‘efendhnts listed in paragraph 3 above cannot file Statements of Clain}
in this adjudicatioﬁ. Aﬁy Stétement_s of Claim tha_t may ha_ve already been or subsequently
filed by these defendants are not approved for ﬁnfth'ef processing.

ENTERED this M day of December, 2009.
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Presented by:

ROBERT M. MCKENNA _
Attorney General ‘

BARBARA A, MARKHAM, WSBA #30234
Assistant Attorney General

Attorneys for State of Washmgton
Department of Ecology

(360) 586-6770
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