. SUPERIOR-COURTGF THE STATE OF WASHINGTON
- FOR KING COUNTY

LUMMI INDIAN NATION, MAKAH

INDIAN TRIBE, QUILEUTE INDIAN -

TRIBE, QUINAULT INDIAN -
N’ATION SQUAXIN ISLAND
INDIAN TRIBE, SUQUAMISH
INIMAN TRIBE, and the TULALIP
TRIBES, federa}}y recognized Indian
tribes,

Plaintiffs,

C VS,

STATE OF WASHINGTON;
CHRISTINE GREGOIRE, Governor of

the State of Washington;
WASHINGTON DEPARTMENT OF

ECOLOGY; JAY MANNING, Director

of the Washington Department of
Ecology; WASHINGTON -
DEPARTMENT OF HEALTH; and
MARY SELECKY, Secretary of Health
for the State of Washington,

Defe:ndanfs.

SUMMONS ON COMPLAINT

- TO THE DEFENDANTS: A lawsuit has been Startéd'agaiﬁsf you in the King County

Superior Court by plaintiffs. Plaintffs’ claims are stated in the Wmten complaint, Wiuch i3
D Yp

served upon you with this summons.
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In order to defenid against this Iax.ﬁf.suit, you must respond to the complaint by stating.
your defense in writing, and by serving a copy upon the person signing this summons within
20 days after the service of this summons, excluding the day of service, or a default judgment
may be entered against you without notice. A default judgment is one where plaintiff is
entitled to what she asks for because you. have not responded. If you serve a notice of
appearance on the undersigned person,.yoﬁ ;lfe eﬁtiﬁ.éd to notice before a judgment may be
entered.

You may demand that the plaintiff file this lawsuit w1th .ﬁ‘l.é._-c:é'u.ri.- if you '91:{0 so; the
demand must be in writing and must be served upon the person sigﬁiﬁé_thig Slummons‘ Within

14 days after you éerve the demand, the plaintiff must file this lawsuit with the coiiri, or the

‘service on you of this summons and complaint will be void.

If you wish to seek the advice of an attorney in this matter, you should do so promptly
so that your written response, if any, may be served on time.

This summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of the

State of Washington.

Dated: December 26, 2006.

ZIONTZ, CHESTNUT, 'VARNELZL., |
BERLEY & SLONIM

By Q/ﬁ[«——/

/ John B. Arum, WSBA # 19813

BERLEY & SLONIM
2101 Fourth Avenug, Suite 1230
Seattle, Washington 98121
(206 4481230
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INDIAN TRIBE, QUILEUTE INDI_A\T

WASHINGTON DEPARTMENT OF

| MARY SELECKY, Secretary of Health

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

LUMMI INDIAN NATION, MAKAH

TRIBE, QUINAULT INDIAN
NATIO\I SQUAXIN ISLAND
INDIAN TRIBE SUQUAMISH.

INDIAN TRIBE. and the TULALIP No:
I} TRIBES, federaﬂy recognized Indian o
.tmheq ﬁ 9m£@§ ﬂ@ @
Plaintifs, 1 COMPLAINT FOR
|  DECLARATORY AND
Vs, " INJUNCTIVE RELIEF
STATE OF WASHINGTON: |

CHRISTINE GREGOIRE, Govertior of
the State of Washington;

ECOLOGY; JAY MANNING, Director
ofthe Washmgton Depariment of

Ecology; WASHINGTON
DEPARTMENT OF HEALTH; and

for the State of Washmgton
Defendants. . R
: - g _ RECEIV E:_ D

DEC 2 7 2008

AT ECOLOGY
STATEMENT OF THE CASE ~ DERRMENT %’%«;c%%

1 In this-action, the Lumnn Indian N ion, Makah Indian Tribe, Qulieuie Indian

Tribe, Quinaﬁlt Indian Nation, Squaxin Island Tribe, Suquam§311 Indian Tribe, and the Tufalip

~ ZIONTZ, CHESTNUT, VARNELL
74 BERLEY & SLONIM -
2101 Fourth Avenue, Suite 1230
Seattls, Washington 98121
" {206)448-1230
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Tﬂﬁes (the “Tribes™) on '-"ihéir own behalf and a8 taxpayers on behalf of all tax‘peiyeré ofthe
State of Washington ask the Court to declare unconstitutional and enjoin ﬂ;‘e operation of
certain provisions of 2003 Wash. Laws, 1% 8p. Sess., Ch: 5 {refeﬁgd to herein as “SSHB
1338”). The provisions of SSHE 1338 chalienged in this action: |
s reﬁroaetﬁvely reverse the Supreme Court’s authoritative construction of {he State
Water Cod¢ in Department of Ecology v. Theodoratus, 135 Wn.2d 582, 589-90,
- 957 P.2d 1241 (1998), by retroactively vaﬂidatipg water right certificates issued
by the State to various types of neh-municipaé water purveyors on the basis of
system capaci‘t.y rather than actual beneficial use (Section 6(2) and (3)) ;
* reﬁ-oactiveijr revitalize Water'righisiyjire\{ious}y relinquished, in whole or in part,
by non~municipal water purveyors, such as private water systems, developers,
_ reéorts, and mobile home parks, dueto ﬁvé consecutive yvéars of nonuse, by‘
defining such entities as “municipal W&t@z“"ﬂpg}ﬁﬁfs” (Section 1(3) gand (4)};'
»  without procedural or substanﬁve"pmtecﬁbhs for existing water rights,
retroactively and automaticaily change the legal piace_ of Iuse of c;ertain .water
. rights from the place of use provided for in a water right certificate iséuéd by -
-‘{Ee'Deparitrnent'-Of 'EQGE‘G gy to the sérvice area boundaties contained in a water
| system plan approved by the Department of Health or a local legistative body
(Section 5(2)); aund | ..
s | without procedural or substantive pzo‘zecﬁcms for emstmg water rights,
retroactive oly and automatically eliminate restrzcmons onthe popu}atwn aﬁowed

to be served and the permissible number of service connections set forth in a

COMPLAINT FOR DECLARATORY AND ‘ Sy ZIONTZ, CE{?SWE‘;T, VARNELL
INTUNCTIVE RFLIEI“ : BERLEY & SL}C)N‘M
S : 2101 Fourth Avenue, Suite 1230

Seattle, Washington 88121
{216} 4481230
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water rights certificate issued by the Department of Ecology to the fumber of

service cbnnectioﬁs specified in-a water system p}an'appfoved'by the

Dg‘paﬁmeﬂt of Health (S éctiondl(ﬂ}) and (5)). -
The Trib;&s.contend that these provisions constitute retroactive legislation that infiinges on
vested rights n violation of the Due Process Clauses of .the‘Washiilgton and United States
Constitutions. The Tribes also contend that the_ Legislature’s attempt to retroactively overrule |
the Supreme C'Qnrt’s auﬂmritaﬁvé construction of the Waj‘ierCode i1 71 _héadomrus mifringes on
the jnch; cial po%#_ér of ‘i_‘he cc;urt:s in violation of the Washinétan.Co'nstimtion’s separation of
POWErS. |

 JURISDICTION
2. This Court’ has subject matter .. jurisdiction  over - this action pursuant to

RCW 7.24.010 and .030 because this action presents a justic‘iabie éontroveréy between parties

with direct, substantial and genuinely opposing interests in the constitutionality of a legislative

| enactment. Venue for this action gﬁmpeﬁy lies in this Court pursuant-to RCW 4.92.010.

~ PARTIES
3. Each of the plaintiffs is a federally Indian tribe recognized by the Secretary of

the Interior. Bach of the Tribes holds a treaty right of taking fish at all usual and accustomed

grounds and stations in common with other Washington citizens. The Tribes have an interest

in instream flows necessary to support their Treaty fisheries.!
4. Some of the Tribes hold state water right permits and certificates issued by the
State of Washington that will be impaired by the retroactive éxpﬁmiom of more senior water

rights under SSHB 1338.

TIONTZ, CHESTNUT, VARNELL

COMPLAINT FOR DECLARATORY AND A _
BERLEY & SLONIV

NITTTNOTTS TR _
INJUNCTIVE RELIEF : R 2161 Fourth Avenue, Suite 1230
: i . Jeattle, Washington 98121
{2063 448-1230




101

11
12
13
14
15

16

17

18 |

19
20
21
22
23
24
25

26

5. The Tribes aré taxpayers cfthe. State 6f Washington and Wiﬂ be adversely
affected by the fiscal impact of SSHB 1338 with respect to State expenditures for watershed
planning, water system planning, water Tights administration, and water rights adjudications.
Bytlet'ter dated May 22, 2006, the Tribes requested Attorney General Rob McKenna to bﬁng:
an action on béhalf of Washington’s taxpayers to ¢hallenge the -constitationaiify' of SSHB
1338. By letter of June 29,2006, the Office of the Attorney General declined to b%mg such an
action.

6. Defendant State of Washington Wé‘s"es‘%abiisized by Congress in 1889 and .
enacted SSHE 1338, | | | |

7. . Defendant Chrisﬁne Gregoire is the Governor of the State of Washingfon.
Governor Gregoire is the State’s chief executive official and ié charged with execution of the - |
State’s laws, iﬁpludmg SSHB.1338. .Govermnor Gregoire is suedin her official 'capa'city.

8. Defendant Washington Departrient of Ecology is the agency charged by State -
law with implementation of the State’s Waécer Code and Other laws relating to water ri ghts and
water resources, including SSHB 1338.

9. Defendant Fay Manning s the Director of the'Wash'iﬁgton'D'ep.amﬂent of"
]écoiogY'-and is sued in his official capacity.

10.  Defendant Washington Deparment of Health is the :agénéy charged by laiw with
implenﬁentatéon of State laws relating to public water -suppiy sys’céms ﬁnéiudinv SSHB 1338.

11.  Defendant Mary Selecky is the Washmg’con Secretary of Heal th. Defendant

Selecky administers the Washmgton Department of F-Teﬂlfh and is sued in her official capacity.

! The Tribes’ federal reserved water rightsare ot at issue in this matter.

ZIONTZ, CHESTNUT, VARNELL
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BERLEY & SLONDM

. o 2 / _
INJUNCTIVE RELIEF C 2101 Fourth Avenue, Suite 1230
: Seattle, Washington 98121
206y 8481230




N [9%]

L1

[ S N e

.. STATEMENT OF FACTS

| I - Washington Water Law Principles. = -

12, Except for water rights established under federal Taw, the e and appropriation
of water in Washington is governed by the Water Coée,-rﬂh. 90.03 RCW, and other chaptersin
Title 90. The Water Code codifies the common law prior appropriation docirine; in'which

water rights are accorded priority based on the first-in-time, first-in-right principle. RCW

90.03.010. In addition, the Water Code requires an applicant for a new water zfght to obtaina

permit from th‘e Department of Ecology to appropriate water. RCW 90.03.290.

13. Alfhougﬁ an Eéofi@gy permit isa prerequisite for obtaining a new state-based
water right, a *{x_rater right is perfected and maint&éﬂéd by applying water to a beneficial use.
Once a water right permit, holiéef demonstrates perfection through beneficial use, Ecology must
issue a water right certificate. RCW.90.03.330(1). The priority date on the certificate relates
back to the date of the.pezmi{ application. RCW 90.03.340..

4. In iﬁepm’tm@ntbf Ecology v. Theodoratus, 135 Wﬁ.Zd 582,5859-90, 857 P.2d |
1241 (1998), the Supreme Court held that é.State—issueci water right certificate must be based |
on actual beneficial use and may not be issued on the basis of system capacity. -

15. - Consistent with thé beneficial use principle, RCW 90.14.160 provides thata
water right holder who “voiuntaﬂiy fails, without sufficient cause, to beneficially-use all or any
part of [a] right to dﬁvert ot wiﬂ;dmw for any period of five successive years after July 1, 1967,
shall relinquish such 1_°ightlor portion thereof, and said right or portion ”E;,hereef shall revert to the

state.”  The term “sufficient cause” is defined in RCW 90.14.140, which provides that a watet

tight “claimed for municipal water supply purposes” is not subject to relinquishment. RCW

COMPLAINT FOR DECLARATORY AND w5 . ZIONTZ, CHESTNUT, VARNELL
: ' BERLEY & SLONIM.

- -{ - . N N
INJUNCTIVE RELIEF " . : ‘ . 2101 Fowrth Avenue, Suite 1230
. : Seattle, Washington 98121
{206) 448-1230




90.14.140(2)(d). The--S@p’reme Court ﬁas held that the statutory exceptions fo relinquishment
st be ‘_‘nfm‘owiy construed in‘or;:k:r to give effect to the legislative intent uﬁdcﬂy_ing the
gengrél provisions.” R.D. Merrill Corp. v. Palluﬁoz@ Control Hearings Board, 137 Wn.2d 138; :
139; 969 P.2d 458 (1999), In._fheodomzus, 135 Wn.2d at 594; the Supreme Court held that a
private water purveyor is not a municipality or _nmméipal water supplier.

16, The Water Code provides the Department of écalegy with the authority to

establish, by rule, minimum instream flows necesséry to-sustain fish, wildlife-and other -

| environmental values. RCW 90.03.247; sée also RCW 90.22.010; RCW 90.54.040. Once

established by rule, mii}imﬁm- instream flows constitute water rights with the priority_d'ate
being the rule’s gffeﬁﬁ?e da;gé,' RCW 90.03.345. The Suprezne-éouﬁ has held that “d-mintmum
flow set by rule is an existing right which may not be impaired by subsequerit
[appropriations].” Postema v. Pollution Control Hearings Board, 142 Wn.2d 68, 81, 11 P.3d
726 (2000). | |

17. 'fhe Water Code prévides that # water right “shall be and remain appurienant to
the land or p'llac‘e upon Which the same is used.” RCW.90.03.380(1). However, the pla'{;e of
use and other aﬁﬁbzlfes‘of a Wa’ier-ﬁ gﬁt may be ch‘ang’éd if the Department of ECOM@
determines that “sach change can be made Wlthout detriment or znjury to existing rights.” ]d
RCW 90.44.100(2) (authorizing changes to giound water rights: “other existing 11 ghts shall not
be impaired”). Washington water law incorporates .proc‘edurés.desi gned to protect existing

rights and interests from impairment by water ri g‘ht'chancres,-inc}uding publication of notice, a
and a right of appeal to the Péﬁuﬁon Control Hearings Board. - Sée RCW 43 .213.?{ 10(1),

COMPLAINT FOR DECLARAT{}RY AND - ZIONTZ, CHESTNUT, VARNELL
BERLEY & SLONDM

INJUNCTIVE RLLIEF _ 2101 Fourth Avenue, Suite 1350
: : Seattle, Washington 58121
{206) 448-1230 |




Wy

10
i1
12
13
14
15
16
17

18

19
20
21
22

23

24

25

26

R =R - T T = N O

90.03.280; 90.03.380(1); 90.44.100(2). - These procedures provide a forum and mearss fo
determine if proposed transfers of state-based water rights will impait other parties’ water
rights.
| 8.  Impairment of-exis*{iﬁg rights prohibited by RCW 90.03.380(1) and
90.44.100(2) may include transfers that affect the pattern of retﬁzfn flows that others rélj} updzi
for the exercise Qf their Water.ﬁ ghts. Water diversionis '-jfor' public water supply éurposes
generally return a substantial p{}rtionof the diversion to the stream as return flow, for examplé
through wastewater treatment facilities, These retum flows are relied wpon as water supply for

othcr water users, both instream-and out of stream.  Expansion of a pubhc water supplier’ s

service area or the number of .au‘thonzed-connecﬁons alzo can':redu'ce return flows to the

detriment of existing rights e.md-u_sés‘
I .C;hangés to Washington Water Law Made By SSHB 1338. |

19.  The Washington State legislature approved SSHB 1338 on June 10, 2003
Govemnor Gary Eocf(e signed SSHB 1338 into law on June 20, 2003;:and it 'bécame effective |

September 9, 2003. SSHB 1338 made several important changes to Waslirigion water law that

| affect the Tribes® existing water rights and interests. -

A Elimination of Beneficial Use :Requirem‘ent.-- -

20, The ﬁrst_major change made by SSHB 1338 is to reverse the holding in”

Theodoratus and retroactively validate water right certificates previously issued by the State to-

various types of water purveyors, includiﬁg private developers, on the basis of system capacity.

Section 6(3) of SSHB 1338, now codified as RCW 90.03.330(3); provides that 2 water right

certificate issued priér to the effective date of the legislation is a “right in'good standing” if it

COMPLAINT FOR DECLARATORY AND ~7- ZIONTZ, CHESTNUT, VARNELL
. ) BERLEY & SLONIM i
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| was issued “for municipal water supply putposes as defined in RCW 90.03.015.. . based on an

administrative policy for issuing such certificates oneé works for diverting or withdrawing and
distributing water for municipal supply purposes were constructed rather than after the water
had been placed to actual beneficial use.” |

21. . Section 1(4) of the legisla%ibn, now codified as RCW 90.03.015(4), defiries
“municipal water supply purposes” to include “a beneﬁcialru'se of water . . . for residéntial

purposes through fifteen or more residential service connections or for providing residential

use of water for a nonresideéntial population that s, on average, at least twenty-five people for

at {east sixty days a year.” The new definition of “municipal "W';i’f@f supply purposes™ includes -

nonngVaﬁmieﬁt.ai_devei&p_efs and other entities heid not to be municipalities in Theodoratus.
22. | The ﬁet‘ effect of these two pr‘ovision’é i4 to redefine water systerhs for private

residential dgvelopmenis, hotels, t.raﬂe'r' parks and‘mobile home parks, as “marzici@eﬁ. water

supply” systems and o retroactively validate water right certificates previously issued on the

basis of systern capacity instead of actual beneficial use.

B.  Refroactive Exemptions from Relinguishment.

23, A second major change made by SSHB 1338 is-tolreéfoééfi%’l;f exempf from the
operation of the State’s relinquishment statute, RCW 90.14.1 6’(5, water rights held by non-
municipal public water sysf'ems',.'incﬁiﬁdizzg residential dé\f@iogﬁﬁenté, -résoﬁs arid mobile home
parks; by including them in a new deﬁnﬁﬁon’of “municipal water supply purposes.”

24.  Under Section 1(4) of SSHR 1338, now codified as RCW 90.03.015(4), the
beneficial use of water by a privite or otlier non-municipal entity is deemed by operation of
law to be for “municipal water supply purposes” 1f it 18 “for residential purposes throngh

COMPLAINT FOR DECLARATORY AND 8- - ZIONTZ, CHESTNUT, VARNELL
BERLEY & SLONIM
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fifteen or more residential service connections or for providing residential nse of water fora
nonresidential population that is, on average, at least twenty-five people for at least sixty days
a year.” | . |

5. Section 1(3) of the legislation, nov\.f codified as RCW 90.03.015(3), defines a
“municipal water Sﬂppiie_r” as.an entity that supplies water for municipal water supply
purposes tnder Section 1 {4), RCW 90.03.015(4). |

26, Section3 of the Eégisiation,.now codified as RCW 90.03.560, requires the -~

Department of Ecology to amend existing water rights certificates held by a “municipal water

supplier” to state that the supplier’s water rights are held for “municipal water supply

purposes.”

27. | The effect (Jf these provisions 13 0, cozw‘erf private-and other non-mumicipal
entities that the Supreme“(jouﬁ'hqid n E%eodomf;;s. were not municipalities into “mumcipai R
water Sﬂ?pl.iers” gmd exempt past, present aﬁd_.ﬁzture.m}n-use of water rights held by such
entities for “municipal water supply purposes,” as_-f:i?ﬁned.i:z;_Section 1(4) of the legislation,
RCW 90.03.015, from the State’s relinquishment statute,

- C.‘.’_ | Changes in the._,.}?_iacelef Use,

28, A third major change effectuated by SSHB 1338 is to change, by operation-of

law, the plécé of'use of certain water rights h_éld for Wha_t_mé legislation defines to be

“municipal water supply purposes.”
29. Section 5(2) of SESSHB 1338, now codified as RCW 90.03.386(2), decrees that
the “effect of the départme‘nt of health’s approval of a planning or engineering document that

describes a nunicipal water supplier’s service areaunder chapter 43.20 RCW, or'the local

COMPLAINT FOR DECLARATORY AND e _ zz@N%ﬁfﬁi{f&%i{ﬁNm o
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legigié‘ci've aﬁti}oﬁty’s approval of s_érvi'ce'-aféa:béuﬁdaﬁeg in accordance with procediires
a;i‘opted pursuant to chapter 70.116 RCW, is that the place of use of a surface W&i&_‘i‘ right or
ground water right used by 'ﬂle_zsug}iﬂifer iaclu&es-mwporﬁionbf the approved service are that
was not previéusiy within the piace_, of use forthe water right if the supplier is in. c’orﬁpﬁénce
with the terms of the water system plan or small water system management program.”

30.  The changes to the place of use‘of existing water rights certificates effectuated

by Section 5(2) oceur by operation of law and do not require approval of a change of use

|| application by the Department of Ecology under RCW 90.03.380(1). The"ch‘anges in the place

of use decreed by SSHB 1338 oceur without any of the procedural protections Washington law

| affords to existing rights and interests in water rights change procegdings. Neither chapter -

43.20 RCW nor chapter 70.116 RCW. requims.that«existf;ng water rights and iﬁ:terésts be
cgnsidgreﬁ or prot_ec%:ed when the Department éf Health approves a water 'syst@"m planora
local legislative g&fhority approves changes in service aréa boundaries.

31 Sectio.ri.é(,?.) of SSHB-1338 ;é_ppli_es not only to municipalities, but tﬁrdﬁgﬁ .
application of the definitions m Sections 1(3)-and 1(4).of the legislation, RCW 90.03.015(3)
and (4), to private and other non-municipal entities as well.

32. - Section 5(2) of SSHB 1338 requifesﬂléf service ar’ea'szﬂndaﬁgs b consistent.”
with land use require_:mems and watershed plans but, uniike RCW 90,@3.380(‘1),’ it does riot
require that the automatic changeé in the place of use toreflect sérvice area boundaries be

consistent with and not impair existing water rights.

COMPLAINT FOR DECLARATORY AND 10— ZIONTZ, CHESTNUT, VARNELL
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D. . Changes'-mPﬁpulationtSe‘rVed and Namber of Service Cozwebtﬁéhé. |

3. A fom’th rﬁajor. change made by SSHB 1338 is o expand the imits on the h
_popuiaiioﬂ served and the numbér of service connections provided in water Tights certificates
held by What_ﬁ;e legislation defines i;b be “municipal water suppliers.” Like the changes in
place of use decreed in Section 5{2) of the legislatioﬁ, these changes to population and s"ervice:
cennectior; _liz_nité occur by operation of law and without substantive or procedural protections
for existing water .rights. :

34.  Sections 4(4) and 4(5) of SSHB 1338, now codified as RCW 90.03 260(4) ond
(5}, provide i'h.a‘t‘ if a “municipal water supplier” has a Department of H’é—:al'tlléapp1*0'Ved water
system plan or another .Duepaﬁmem of Hé&}th approval to serve a."sp‘eci'ﬁéd-number of service o
connections, the population to be sérved and service'limits-in a‘water rights ceftiﬁcatfé “gaet
an ati:ribgté Iimiting exercise of the water right as long as thé number of service connections te
‘be served under the right is consistent with the app‘mvéd water -;systemplaﬁ or specified
number.”  These changes to ex_is‘tiﬂg water rights certificates effectuated by Sections 4(4) and
4(5) of SSHB 1338 ocour by operation of law and do not require gpproval-of a change ofizs'e' |
application by the Deparhnent of Ecology under RCW $0.03.380(1). |

35. Seotions_{?(ﬁt) and 4(5) of SSHB 1338 apply no{ orilyto municipalities, but
‘fhrougﬁ application of the definitions :in-'Séci;ioﬁs 1(3)y-and- 1{#) of the legislation, RCW

90.03.015(3) and (4), to private and other non—muﬁiéipal-entiti'es: agwell
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III.  The Changes to Washington Water- L‘zw Made by SSHB 13’%8 Wlﬁ Impazr the
Tribes’® Rights and Interests. :

36. - Since tinie i}iémemériall,'-sél:mdﬁ zmd of:her 'aﬁadroﬁzous ﬁsh have_sﬁ stained the
Tribes’ culture, economy and way of life. Salmon fishing continues to be essential to the
economic welfare of the Tribes and the pre'se'ﬁfétioﬁ o.f ﬂiéir culture.

37. Each éf the Tribes has a ‘créaty rigﬁt%o fish at their usua‘l and accusi:_c;meé
grounds and stations 10 Gommon with .éth.er'W.aéhin.g‘toﬁ citizens.

38.  Salmon and other anadromos ﬁ'§h are born m freshwater, migrate fo ﬂ}e sea,
énd return to -th’éir Hative streams to spawn Wlﬁlé n ﬁeghwat&, salmon require flows of cool,
clean water for migration, spawning and rééring. Thé -pro_é.uctiﬁty of wild saﬁmn runs
depends in large measure-on the IQUamity and quality .of Wétef .a.vaﬂab.ie té provide ﬁ;eshwater
habitat. o

39, Washington streams within the.’..?z-ii.beé i ﬁsua? .and éccu‘s’tc)med fishing areas
experience natural periods of low flows due to drought, eﬁaecﬁaﬂy é.uﬁng the S'm'nn"}er and fall.
Artificial 1_';:&110%113 in flows during droﬁgh‘& perzodshaml safzﬁén and other ana{ii‘dmous fish,

by reducine available spawning and rearing Habitat, creating barriers to migration, elevating
& d= 3 & » .

“water temperatures, and impairing water q‘uaﬁ.ty.

40, State statutes quthorize the }jeﬁ.arﬁ.r.l.eﬁt gf Eeolo g'};tt} estabi_z’sh, by regulation,
minimum instream flows for the pﬁfpose of proﬁéétﬁng salmon and other anadromous fish
stocks. See RCW 90.03.247, 90 22.010. Pursuant to this authonty, Ecolagfy has promulgated
regula‘aems establishing rninimum instream ﬂows for many Qf the majcr river basins in
Washington, mduamﬂ mzmy river éystemq that lie Wlthm the ’}Z‘nbes usual and accustomed

fishing areas. Under RCW 90.03.345, these minimum instream flows are water rights with
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priority dates as of the effective date of the regulations. Because minimum instream ﬂows |
have b.ele'n set ﬁvei' the most recent 30 years, they are jnnio% 111 iariorﬁj} to many other water
rights in the same watersheds. o

41, " Inmany Wa{ei'sizécié Wﬁhﬁ{thé"fﬁbéé’ usﬁglax:;d accgstbﬁ}ed fishing areas,
stream flows dnring dry periods are insufﬁcien{'to. boﬁz samfy exiﬁing Wa‘_ﬁe‘r rights and meet
the habitat needs of aﬁadrbméué fish, Eﬁ ;ﬁ ieas{ 16 .*\f;faterlshe_dslwberg .gé}zﬁon are found
{representing about a qﬁaﬂer of the state’s basiﬁsj, waters a.z‘e:“ovepépp;‘cﬁrigteéj’_meamng
that stream flows are iﬁgdegiiélte to sansfy %Qtﬁ existing out~of»~sftmam. ri: ghts and MInImum .
instream flows. These basins a]éb-"éb.riiain 65% .{)fthe sf;ate’s.}?opﬁlaﬁ_om;

42. 'Wiid runs of salmon and é’ther énadmm.oizs. ﬁsh x%fithi_n the Tribes’ asuai and
accustomed fishihg sreas 'Waéhiﬁgtéﬁ are hi glﬂyi depressed in rei&tﬁen to their historic

abundance. Several populations of anadromous ﬁsh have been listed or pmposed for listing

‘under the federal Fndangered Spemes Aci: 16 U.s. C §8§ 1531 et Seg Aﬂlﬁmai reductz(}ns in

natural flows resultmg from surface wa‘cer dwersmns and groundwater Wlihdrawai‘; area
conmbutmg cause of the cieolme of maﬁv Wﬂd Tuhs Gf anadromous fish in Waﬁhmgt(m The -
Washington Legislature has found that “_mar}y of the sa}zﬁﬂn'steéks of Washington state are.
critically reduced from their sustainable level,” that “-imrr:zeéiié«te actioﬁ is required o restore its
fishery” and that “habitat restoration is é.krif;a*} coﬁiponemt of salion recovery effo?tsu-” RCW
77.85.005, 77.95.010; 77.110.010, R

43, Pepulation growth i, Washmgton is resulﬁng inever mczeasmz demand for .

water. Incredsaa in‘appropriations durmg dfy pﬂrmﬁs will "‘:m Lh@i c:mg‘raac habitat mr wild |
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| salmon and ether anadromous fish and fead fo’ further declines in the sbundance of wild stocks

-of anadromous fish within the Tribes” usual and accustomed {fishing areas.

44. . Whether by retroactively validating or-expanding water rights cerfificates based

on system capacity instead of actual beneficial use, retroactively exempting non-municipal

water rights from the operation of the relinquishment statute, retroactively decreeing the

cexpansion of the place of use of water rights, or-retroactively authorizing water purveyors to

exceed the population Iimits and service connections provided for in their water right

certificates, SSHB, 1338 authorizes increases in appropriations for out-of-stream udes in

already overappropriated watersheds within the Tribes® usual and accustomed fishing areas
where mininyum instream flows are not presently being met: The new or expanded

appropriations retroactively authorized by SSHB-133 8, individually as well as comulatively,

will lead to further reductions in stream flows-during drought periods throughout the Tribes’

usual and accustomed fishing areas and reduce the capacity of streams within the Tribe’s usual
and accustomed fishing areas to sustain the healthy wild stocks of salmon and other

anadromous fish.

45, Whether by retroactively validating 6r expanding water rights certificates based

on system capacity instead of actual beneficia! use; retroactively-exempting non-municipal

| water rights from the operation of the reﬁnquishmenf.stamte, retroactively decreeing the -

expansion of the place of use of waterrights, or retrozctively authorizing Wa"ter' purveyors to
exceed the popuiatmn hmr{s and service connections provzded forin thezr Water nght
cemﬁcates SSHB 1338 directly impairs all water rights that are less senior than the water

rights expanded by the legislation, including junior water rights held by the Tribes.
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) 46 Prior fo the :enéctineﬁt of SSHB 1338, the Tribes regularly availed themselves
of the administtative remedies provided for in the State’s water ri ghts change statutes to protect
théir“_ri ghts _and_' interests in administrative proceedings involving changes to water rights. But
for the enactmeﬁt'—of SS_HB_ 1338, the Tribes Would-‘cbnﬁnue to participate in water rights
change procs_e&ings:iﬁ cases where prbpeseé changes in the place of use or limitations on-
population served or service connections threaten to impair Tribal rights and interests.

-47. By c'i_ecf_eeing that the place of use for rights helé.for “municipal water supply
purposes” is coextensive with thé service area provided for in a planning or engitieering
document approved by the Department of Health or the service area boundaries approved by'a
local legislative authority; SSHB 1338 ehmmates or sharply curtails the protections normally -

afforded to ex1stmg rights holders in proceedmgs involving changes in the place of use of & -

water nght. SSHB 1338 also eltminates or sharply curtails the Tribes’ nghits to receive notice,

| provide comment, and administratively appeal proposed changes in the place of use that may

affect Tribal rights and interests. -
48. By authorizing water purveyors to exceed the population limits and service

connections provided for in their water right certificates on the basis of Department 'of Health

decisions approving water system plans and service connection numbers, SSHB 1338

eliminates or sharply curtails the protections normally afforded to existing rights holders in
.pro‘ceedings involving such changes to watef'ﬁghté.- SSHB 1338 also eiiminateé or sharply
curtails the Tribes® 13 gﬁts to receive notice, provide comméni, and administratively appeal
proposed changes in the population allowed to be served or permitted number of service -
connections that may affect Tribal rights and interests. -
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. CAUSES OF ACTION

: First Cause of Action -~
(Ehmmatmn of Beneficial Use Reqmremem)
©49. " The allegations set forth in the prevzous é)éf&@'ﬁphg are mcorporated by
reference. - | |
50, A retreactzve 1aw vaolaies due proa:;,ess ciauses of ’[he Washmgmn and United
States Constitutions when it depnves an ezmty of a vesteé 1”1gh€ Wlnk retroactive 1801813”&011

may be p@imissible ifitis curative ot remedyﬂ even a curative or remedmi statmte may not
apply retroactively if1 1*{ affccts a subsiantwe or vested 7l ght |

51. A water right is a form of pr@perty that may not bé din’ié.nished. without due
process Qf law. & | | i |

52.  InT f’ieddomfus 135 Wm 2d at 592 the Supreme Ccmrt heié that, under the
Water Code, a water right certificate may be 1ssued by the State only in the amount of water
actually put to beneficial use and cannot be based upon systen capacity. Thé‘ Court also held
that a pnvate developerisnota “municipality” for the purposes of the Water Coée Id. at 594.

53. . Section 6(3) SSH_E 1338, now codified 45 ROW 00.03.330(3), retroactively
validates water Qéfgiﬁcates fhat Weré igsued by the State baﬁed on §ystein capacity if they are
held for “municipal water supply purposes.” Section 1(4yof SSHB 1338, ndw-'codi‘ﬁe& as
RCW 90.03.15(4), defines-“municipal water supply purposes” to inc}'u'd_e G'Eeariy'mn#municipzéi"
water uses, such as pﬁva’ce developments. -

54, By retroactively validating and/or expanding water right c@ﬂiﬁca‘tes igsued o
fhe basis of system capacity that wereheld by the Washingion Supreme Courtin Theodoratus

to be invalid or diminished, Sections 1(4) and-6(3)-of SSHB 1338, RCW 90.03.15(4) and
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90.03.330(3), infringes upon the vested rights of o-thé‘x;léntities, including the Tribes, to-thé
same, finite water resources. In doing so, these provisions violate the Dme Process Clauses of
the Washington and United S'tétes.Cbnsﬁt'utéozis.... - | |

55. Under Atticle iV, Secﬁoﬁ 1 of the Waslﬁngt.{m.Consﬁtluﬁon,

the “judicial power of the state” is vested in the courts. Under the separation of powers

docirine, the legistature may not interfere with the judicial power of the courts by retroactively _

overruling 4 judicial decision that authoﬁtaﬁ.\.f;iy'consffues -statu”{orf Jangrage. By o
1-5t1-oacfive1y overruling the .W ashington Sﬁﬁx*eme Co‘urt’s ﬁuthorita%ive consﬁﬁctian o.f ﬁhe B
Water Code in Theodoratus, Sections 1(4) and 6(3) of SSHB 1338, RCW 90.03.15(4) and
90.03.330(3), infringe on the jﬁdi@iﬁip(}W&f entr.ﬁS.%éd.'.to the éouﬁs by.&icie 1V, Sf:.ctien 1 of .
the Washington Constitution and viclate the Constitution’s separation of pqwérs.

Second Cause of Action
{Retroactive Exemptions from Relinguishment)

56.  The allegations set forth in the previous paragraphs are incorporated by

reference.

57.  RCW 90. 1@.160_ provides that water 1 ghts that are not beneficially used, eithér

| in whole or'in part, for any period of five successive years after July 1, 1967 are relinquished -~

and revert to the State unless there is “sulficient cause” for their non-use or are @_thez*Wi.;sé
exempt from relinquishment. RCW '9(};14.140 delines “sufficient cause” and exempts water
rights “claimed for municipal Water sup;ﬁly purposes” from relinquishment. RCW-
90.14.140(2)(d).

58.  Byincluding heretofore non-municipal entities; such asprivate developtents, -

resorts, and mobile home parks, in a new definition of “municipal water supply purposes,”
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Sections 1(3), 1(4) and 3 of SSHB 1338, RCW'90.03:015(3) and(4) and RCW 90.03.560,
purport o zetroacﬁ-vely exempt water rights held for non-fiunicipal purposes, from |

relinquishment. In doing so, the statute brings back to life of expands water i ghts 'théf had” &

previously reverted to the State in-whole or in part due to five consecutive years of non-use

withott sufficient cause.

59. - By retroactively validating and expanding water - 'gfiits. iha’c.ﬁa\/‘épreﬁously
been relinquished in whole Qi‘ in partunder RCW '90',.14.?60,3 Ség’tii:}ns 1(3), 1(4) and 3 of
SSHE 1338, RCW 90.03.015(3)-and {4) and RCW 90;03 560, igﬁinge on the vested rights of
other water right holders, including the'fribes,'fo the same, finite water resources. In doingk
30, ﬁhat__pzoifision violates the Due Process Clauses of the 'W-ashiﬁg’tdn and United S:.”z'.ate's
Constimtions. |

- Third Cause of Action _
(Changes in the Place of Use) -

60.  The allegations set forth in the previous paragraphs are incorporated by .
reference.
61.  The Water Code allotws a change in the place of use of 4 water right only if the -

Department of Ecology determines that “stch change can be made without detriment or injury

| to existing rights.” RCW QO_OB;SSC(I); RCW 90.44,100(2). State law affords persons with an

mterestin a proposed change inplace of use the right to notice of the proposed change, the

right to submit a protest or other comments, and the right to administratively appeal 2 final

decision approving such a change. See RCW 43.21B.110(1), 90.03.280; 90.03.380(1);

90.44.100(2).
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62 By operation of law, Section \_5:(2) of SSHB 1338, RCW 90.03.386(2), expands
the place of use of all water 1 ghts held for “municipal water supply purposes” fo encompass
the bound ams set ferth ina plamnrzfr or engzzwermg document” approved by the Department
of Heaith that describes the pgfyeyor s service area, or the service area boundaries approved by
a local.IeO*islaﬁve autﬁ@rity. The Department of Health is not required under chapter 43.20
RCW to consider and pmtect leS‘iI?ﬂg water 11 ights when it approves water system plans. Local
legislative bodzes are simpilarly not 1equm ed by chapter 70,116 RCW to wnmdm and protect
existing water rights when apprGV1ng_-cI;a§ées to-service area boundaries.

63. | An expansion Qf _the'p_]acle of use of a water észeyor’s certificate can have

adverse effects on other existing water rights both by increasing the overall _u‘se"(}f a water right

' ﬁn“ough expansion of the purveyor’s customer base or by affecting the pattern of return flows

{ that others rely upon for the exercise of their watez nghts

64, By retrospectively expandzzw ﬁm plac,e of use Of water r;ghts defined by the
legislation to be held for “municipal water supply ;Juzpc')ses on the ‘baszs of water -System plans |
pravmusly appm"ved by the Department of Health or system area boundanes prevzou%iy
approved by a local Iegisiatwe body, Section 5(2} of SSH}B }338 codified as RCW
60.03.386(2), infritiges on'the vested rights of other emstmg Watar right haiders including the
Tmbcs to the same, ﬁmte water resources. In dﬂzng 50, ’(he pmwswn Vzolates the Due Z’rocess
Clauses of the Washington and United Stat@s Constltu{zons. |

65. By'. authorizing future expansiﬂfzé of the pléce of use of water rights defined to

be held for “municipal water supply piirposes” on the basis of water system plans to be

approved in the future by the Department of Health or service area boundaries approved by a
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local legislative body, 'Secﬁén 5(2) of SSHB 1338, codified asRCW i90.:03.'38'6(2'), allows the
Depaz[mem of Health and ]0031 Iegislative bodies to effectwely approve changes in the plaee
of use of a water right without: (1).adequate notice to those with existing nghts and interests
affected by the proposed change, (2) the Gppo?t{mity:for such entities fo protest such changes,
ot (3) any requirement that the decision maker consider and protect ex.is'fing. water 1 ghfs and |
mterests when approving a change, - By stripping the holders of existing rights and interests of
these proceéu;al protections, the provision viclates the Due Process Clauses of the Washington

and United States Constitutions.

. Fourth Cause of Action "
{Changes in Population Served and Number of Sex‘*yice Connections) . - -

66. 'Th’e.zille'gaﬁgdiris' set foﬁii m the pmviéu;s 'paragraphs are incorporated by
reference. o |

67. . By 'opemﬁon o-f'ia{x} .Se'cﬁonsjdi(é). and 4(5) @f' SSHB 1338, codified as RCW |
80.03.260(4) and (5), expand the populatzen a]lowed to ’or:: served an& the number of permitted
service connections set forth in a water rlghts certzﬁcate held for mummpal water supply
purposes” to the liniits provided for in & watez systém plan appmved by the Department of -
Health or other Depattment of Health approvai of a SP{-:czﬁed numbez of service connections.
The Department of Health is not required i;C c:'ons‘i-der ‘ihe effects on -existing water rights when
it approves water system plans or pumbers of service connectwns under chapt@r 43 20 RCW.

68. An expansion of the populatzon to 'be sérved or number ef service connections
set forthin a water rights certificate can have adverse effec%s on étber existing water rights by

increasing the overall use of a water ﬁght *ehrough expansion of the purveyor’s customer base. |
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69, By re’srospekcﬁye_ly_expaﬁéing the populaﬁs;tz-to be served and number of service |
contiections authorized in a water i ghtg certificate held for “municipal water supply pﬁ'rpcsieé”
on the basis of -préor.apprévais by the Department of Health for a specified number of service
cozmeétions, Sec‘ziong *.4'(4)‘32“1(3{ 4(5) of SSHB 1338, _cﬁdiﬁed-as RCW 90.03.260(4) and (5),'
infringe on the vested righ%s of other water right holders, includiﬁg the Tribes, 10 the same,
finite water}esources. In doing so, those provisions violate the Due Process Clauses of the
Washington and Umted States‘ Cogsﬁmi;ioﬁs._

70. B.y azzﬂzon’éiﬁé future expansions of the populatién served and the number of
service cennééﬁbns for water rigﬁt certificates deﬁned to beheld for “municipal water supply
purposes” on the *bi-i‘?JS of future approvals of water sfste%n plaﬁs or service ccnnectlons
Sections 4(4)and 4(5) of SSHB 1338, cedlﬁed as RCW 9() 03 260{4) and (%), allow ’{he
Department of Health to.effectively approve changes to water right ceﬁiﬁcaﬁ:@s without: (Z)
adequate notice to &oseﬁi’&ﬁ existing .r'i ghté and iﬁfei'eslts afféctéd by the propes_ed cha.nge, 2y

the 'opportmity for such entities o protest such -é:hénges’ or (3} aﬁy're'quirement that the -

| demsmn maker congider and protect exzﬂtmg Wa?ez ri Dhts and Interests when approving a
change By stripping the holders of e'ms%mg 3l gh 3 and mteresﬁs of these p‘rocedural

~p1otect1c>ns these provisions violate the Due ?zocegs C}auses of the Waqhmgton and United -

States Conatifutions.

' REQUEST FOR RELIEF
WHEREFORE the Tnbes ask the Court for the foEowmg rehef
A Declare Sections 1(3), 1(4), 3, 4(4), 4(5), 5(2) and 6(3) of SSHE 1338, now. .

codified as RCW 90.03.015(3) and (4); RCW 90.03.260(4) and (5), KCW 90.03.330(3), RCW
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90.03.386(2) and RCW 90.03.560, to be unconstitutional and invalid because they violate the
Due Process Clauqes of the Wat;hmgton and Umted States Consmt‘a’nons a.rzd/@r the separzmon'
of powers established by Article TV, Section 1 of the Washmvton Constzmﬁ{m '

B. Enjoin the defendants from implementing or enforcing 'those provisioﬁs of

-SSHB 1338 held to be unconstitutional when.caﬁying out theirresponsibilities to administer

the Water Code and other statutes relating to water resources and public water supplies

C. Award the Tribes their costs and attorneys fees.
D. Grant the Tribes any other relief the Court deems just and appropriate,

Respec‘;ﬁzily submitted this Z._f_.._"é‘ay of December, 2006

[/ ya—

n B. Arum, WSBA # 19813
rian C. Gmber WSBA # 32210
anéz Chestnut Varneil,
Berley & Slonim
2101 Fourth Avenue, Suite 1230
Seattle, Washington 98121
(200) 448-1230/(206) 448-0962 (fax)

Counsel for the Makah Indian Tribe

}/ij,[n&an 49/("‘1 /5-} 5!}}4 Powm‘}fiwm«jma
Melody Allen, WSBA # 35084

P O Box 408 _

Suguamish, WA 98392

(360) 598-3311/(360)598-4293 {fax)

Counsel for the Suguamish Tribe

' /Z;ym ﬁ;ycm/!w .)Eld 3 s dm/%;m m’iw

Kevin Lyoh, WSBA #15076

3711 SE Old Olympic Highway

Shelton, WA 98584 |
(360) 432-1771/432-3669 (Fax)

Counsel for the Squaxin Island Tribe

COMPLAINT FOR DECLARATORY AND | L ZIONIZ, CHESTNUT, VARNELL
. BERLEY & SLONIM

;
INJUNCTIVE REL{EF : S ) 2101 Fourth Avenue, Suite 1230

Spatflp Waslhioninn 08197




J?Z;w Alonse, L [ SH
|l Mason Morisset, WSBA # 73
Morriset, Schlosser, Ayer & Joswiak -
- 801 Second Avenue, Suits 1115
Seattle, WA 98104 I
(206) 386-5200/(206) 386-7322 (fax)

Lead Counsel Jor the Tulalip Tribes.

Kimberly Okdon, WSB #16882
PO Box 1407 '

Duvall, WA

98019-1407 e
(423) 844-9930/(425) 844-9940(fax)

M 1 ehaef ’/":s,t’ov-(l {e T8A pes cutoirrindion
Michael E. Taylor WSBA #3664° :
6700 Totem Beach Rd
Marysville, WA
98271-9714 .
(360) 651-4046/(360) 631-4032 (fax)

Co-counsel Jor the Tulalip Tribes

C-W'&'n !!S./,vn b 1.4 ‘ mw&-‘*’"‘
Karen Allston, WSBA # 25336

18 | Joseph Caldwell, WSBA #:22201
POBox 189 '
191} Taholah, WA 98587 .
(360)276-8211/(360) 276-8127 {fax)
200 - -
Counsel for the Quinauls Indian Nation
2040
22 %\c‘}r&{ K.v-“wtf*’ {la--g w‘&mﬁﬁ%}iéé
atie Krueger, WSHA # 748 18
23 11 P.O. Box 187 ' '
. La Push, WA $8350-0187
2411 360) 374-2265/(360) 374-9250 (fax)
25
Counsel for the Quileute Indian Tribe
26 .
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Seattle, Washington 08121
(208} 448-1230
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Harry L. Jobnsen, WSBA # 4955 '
Raas Johnsen & Stuen, P.S.

1503 E Street '

P O Box 5746 ,

Bellingham, WA 98227-5746

(360) 647-0234/(360) 733-1851 (fax)

Counsel for the Lummi Indian Nation - -
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K}NG COUNTY SUPERIOR COURT
CASE ASSIGNMENT DESIGNATION -
and
CASE INFORMATION COVER SHEET
(cics)

In accordance with LR82(e), a faulty document fee of $ES will be assessed to new case ﬁlings- missing this sheet
pursuant to King County Code 4. 71 100,

1

CASE NUMBER:

”wﬁmﬁﬁﬁﬁgﬁ@

CASE CAPTION: _Lummi Indian Nation, et al.. v. State of Washington et al_,

I certify that this case meets the case assignment criteria, descnbed in King County LR 82(e), for the:
X Seattle Area defmed as:

AH of King County north of Intersiate 90 and mc}udmﬁ all of the Interstate 90
right-of-way; ail the cities of Seatile; Mercer Island, Bellevue, Issaquah. and
. North Bend; and all of Vashon and Maury Islands,

Kent Area defined as:

All of King County south of Inferstate 50 except those areas included in the
Seattle Cage Asmgnmen{ Area, '

4' Signature. of Petitioner/f’:iamiff : © Date

0. A ) ‘ . '
0% Z""’“ - | ' 26 December 2006
Signature of Attorney. for o . Date .
/Fetitioner/Plaintiff - _ - ‘
Y No. 19813 ' ' - S RECEIVED
WSBA Number , | '
S | | DEC 2 7 2006

r ENT OF EGOLOGY

Rev 01705
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pursuant to Administrative Rule 2 and King County Code4.71. 100

KING COUNTY SUPFREOR COURT
CASE ASSIG‘H\/HINT DESIGI\ATION

CASE E\YFORMATE‘ION COVER SHEET
Please check one one cafegory that best describes this case for indexing purposes. Accurdie case indexing mot only saves time but
helps in forecasting judicial resources. A faulty document fee of $15 Wil be asselsed to new case filings mzssmg this sheet

APPEAL/REVIEW

Administrative Law Revzew (ALE{ 2}*

DOL Impled Consent—Test Refusal ~ony RCW 46.20. 308

{DOL 2%
DOL- 2]l other appeals {ALR 2) *

CONTRACT/COMMERCIAL

Breach of Contraci (COM 2)* -
Commercial Contract (COM 2)*
Commercial Non-Contract (COL 2¥*
Meretricious Relationship {MER Zy*

| Third Party Collection (COL 2)*

DOMESTIC RELATIONS

Annulment/Tovalidity (INV3)*

with dependent children? ¥ / N; wzfe pregnzmt’? YiN

Child Custody (CUS 3)* )
Nonparental Custody (CUS 3)*
Dissolution With Chiiércn (DIC 3y*
Dissolution With No Children (DIN 3)*

wife pregnant? Y/ N .
Enforcement/Show Cause- Out of County {MSC 3y
Bstablish Residential Sched/Parenting Plan(PPS )
Establish Supprt Only (PPS 3)* £ '
Legzl Separation (SEP HE

with dependent children? Y / N wife preﬁnam’? Y ! N _
‘Mandatory Wage Assignment (MWA 3) '

Medification {MDD 3

-Modification - Support Only (MDS 3y -

Out-of-state Custody Order Registration {FJ"U 3} _
Out-of-State Sepport Court Order Regzstra’szﬁn (FIU 3
Reciprocal, Respondent Out of County (ROC 3)
Reciprocal, Respondent in County (RIC 3)

| Relocation Objection/Modification (MOD 3)*

ADOPTION/PATERNITY
Adoption (ADP 5) -

Challenge t¢ Acknowledgment of Paternity (PAT 5y

Chalieﬁga to Denial of Paternity (PAT 53
Confidential Intermediary (MSC.5)

Establish Parenting Flan-Existing King County Patérnity
(MSC 53*

Initial Pre-Placement Report (PPR 5)

Modification (MOD 5)*

Modification-Support Only (ME'S 5)*

Paternity, Establish/Disestablish -(PAT 5)*
Paternity/UIFSA (PUR 5)*

Out-of-State Custody Order Regxstratmzz (FI U 5)
Oit-of-State Support Order Reglstratlon FIU
Relinquishment (REL 5) '

Relocation Ob}ectioﬂMod;ﬁcaﬁon {MOD 3)*
Rescission of Aclxm}wledg"mcnt of Paternity (PAT 53*
Rescission of Denial of Paternity (PAT 5)*

Termination of Parent-Child Relationship (TFR 53

DOMESTIC VIOLENCE/AN’I‘IHARASSMENT

Civil Harassment (HAR 2)
Confidential Name Change (CHEN 5) .
Domestic Violence (DVP 2)

| Domestic Violence with Children {DVC 2)
Foréign Protéction Order (FPO'2)

Vulnerable Adult Protection (VAP Z)

££ paternity Afidavit or Existing/Paternity is not an fssue and NO other case exists in King County* The filing party wiil be

given an appropriate case schedule.

1 forms/cashiers/eics
Rev D1/45

% Case scliedule will be issued after hearing and findings.




KING COUNTY SUPERIOR COURT |
CASE ASSIGNMENT })ESIGNATION
oo, oand o
- CASE INFGRMATION CO‘VER SHLEET SR
Please check one’ catégory thar besz describes this tase for mdexmg pUrposes. - Accurate case indexing notonly saves Hmé But
helps in forecasting judicial resources.” A fanlty document fee of $15 will be assessed 10 new-case fitings missing this sheet

Jpursuant to Administrative Rule 2 and King Cotmty Code 4.71.100.

PROPERTY RIGHTS . w;"_I'{CI;BA'I‘F,/’ GUARDIANSHIP
D Condempation/Eminent Domain (CON 2)* = | | Absentes (ABS 4}
Foreclosure (FOR 2)* . | Disclaimer (DSC4)
Land Use Petition (LUP 2)* || Estate (BST 4)

| Property Fairpess (PFA 2)*
Quiet Title (QTI 2)*

j Confession of Judgment MSC 2)*
Jucigmem' Another, Countty, Abstract (ABJ2)
Tudgment, Another State or Country (FI 3 2)
- Tax Warrant (TAX 2) '

- || Transcript of Judgment (TRT 2y

‘ Certi_ﬁcate of Rehabilitation (MSC'2)
Change of Name (CHN 2)

Deposit of Surplus Funds (MSC 2)
Ernancipation of Mitior (EOM 2)
Frivolous Claim of Lien (MSC 2)

Non-Judicial Filing (MSC 2)
Other Complaint/Petition(MSC 2)*

2y
Setzure of Property Resulting from a Cringe {SPR'Z}* o

Stroctured Settletnents (MSC 2)%
Subpoens (MSC 2)

L: forms/cashiers/cics
Rev 01703

Setzure of Property from the Commission of a Crins ($PC _

%
?

K | Injunction (INJ 2)* o
Interpleader (MSC 2 L TORT, NON—MOTQR VEHICLE
Malicicus Harassment (MHA 2y || Asbestos (PIN 2)**

- WRIT

Foreign Will (FNW 4)
Guardizn (GDN4}.

Limited Guardianship (LGD 4y

i | Unlawfu] Detainer (UND 2}, L
i Miner Settlement (MST 4) o _
JUDGMENT Notice to Creditors — Only (NNC 45y

Trust (TRS 4)
Trust Estate Dispute Resolatzon Act/POA {’E‘DR 4y
Will Only-—Deceased (WLLA)

TORT, MEDICAL MALPRACTICE
Hospital (MED 2)*

_OTHER COMPLAINT/PETITION Medical Doctor (MED 2)*
zA}ctzon to CompeIlConﬁrm anate Bmdmg Arbxtrahcn (MSC Other Health Care Professional (MED'Q)*

TORT, MOTOR VEHICLE AR
Death (TMV 2)%- ' - o '
Non-Death Injuries (TMY 2)#

Property Damagé Orly (TMV 2)%

Implants (PIN2)
Othef Malpractice (MAL 2

Personal Injury (PIN 2)*
Products Libility (TTO 2 ' o
Property Datmage (PRP?_)* 3 - . L f[
Wrongful Death (WDE 2)%

Tort, Other (.L TO 2y

L}“

Habeas Corpiss {WHC ey
Mandamus (WRM Dy J
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