10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF YAKIMA

IN THE MATTER OF THE DETERMINATION )

OF THE RIGHTS TO THE USE OF THE ) AN o
SURFACE WATERS OF THE YAKIMA RIVER) ST T
DRAINAGE BASIN, IN ACCORDANCE WITH) No. 77-2-01484-5 G
THE PROVISIONS OF CHAPTER 90.03, ) €

REVISED CODE OF WASHINGTON, ) - z-
) SECOND MEMORANDUM OPINIQN
STATE OF WASHINGTON, ) AND ORDER RE: ) o
DEPARTMENT OF ECOLOGY, ) Y -
) CASCADE IRRIGATION DISTRICT
Plaintiff, ) COURT CLAIM NOS. 0891 AND 2800
vs. )
)
JAMES J. ACQUAVELLA, ET AL., )
Defendants )

L INTRODUCTION

Cascade has been the subject of numerous hearings and reports which are recounted in
the December 22, 2005 Memorandum Opinion and Order (Memorandum Opinion). That
decision was issued by the Court to resolve exceptions to the Supplemental Report Conceming
Cascade’s Water Rights on July 15, 2004, (Supplemental Report). Exceptions to the
Memorandum Opinion were filed by Cascade, the United States, the Yakama Nation and

Ecology. The Court, being fully advised, provides the following analysis of those exceptions.
1II. ANALYSIS

a. Ownership of the 16,800 Ac-Ft Storage Right

Cascade and the United States are both somewhat less then enthusiastic regarding the
Court’s findings to date as to how to decree ownership of the 16,800 acre-feet right. The Court
acknowledges that the parties have made significant efforts to resolve this outside of the court
process. The Court also recognizes that the arguments of both parties are well-founded and have
a basis in the history of the operation of the project as well as this adjudication — histories which
will not be recounted here. Further, both entities filed RCW 90.14 claims in 1974 asserting
ownership of this late irrigation season right. See WRC 095317 (CID 30) and 064442 (CID 31).
Finally, the Court points to its Supplemental Report at pages 11-16 where the unique nature of
the arrangement between Cascade and the United States is fully analyzed.
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As a result, the Court finds the best way to reflect the intention of the agreements
between the two parties (to the extent the Court can glean those intentions a century after the
fact) and the history that has evolved since is through the issuance of two separate, but
interrelated water rights. As a result, the Court will confirm the following two rights:

The Court confirms a March 5, 1902 water right to the United States, Department of the
Interior, Bureau of Reclamation to divert in and to store in Lake Kachess, consistent with its
other obligations and opportunities, and to deliver to Cascade Irrigation District up to 16,800
acre feet. The right to deliver shall only be exercised from July 21 through October 15 and in an
instantaneous amount not to exceed 150 cubic feet per second.

Limitation of Use: The United States right to deliver shall be consistent with the requests
of Cascade Irrigation District as authorized by a separate but related right to divert and
beneficially use water that is confirmed to Cascade.

The Court confirms a March 5, 1902 water right to the Cascade Irrigation District to
divert from the Yakima River and beneficially use 16,800 acre-feet from July 21 to October 15
and in an instantaneous amount not to exceed 150 cfs.

Limitation of Use: This water right shall not accord Cascade Irrigation District or its
water users any authority over the United States’ operation of the Yakima Project except
to request the United States to deliver 16,800 acre-feet, consistent with its related storage
and delivery right, during the authorized season.

In light of the Court’s decision to decree ownership in two separate but interrelated
rights, the Court will not address the “trustee” dispute that exists between the United States and
various water suppliers.

The Court recognizes this ruling may be considered a departure from its findings in the
Memorandum Opinion. See page 4, lines 4-6. However, the Court believes the result reached
herein does acknowledge the interconnected responsibilities of the two entities while providing
the United States the flexibility and necessary authority to store and deliver water in a manner
consistent with overall project needs. Although a signed Conditional Final Order will accompany
this opinion, because this ruling constitutes a significant change from the prior Memorandum
Opinion, the Court will consider CR 59 motions for reconsideration on this issue only.

b.  Interpretation of RCW 90.14 Claims

Cascade claimed water rights to several creeks at the 1994 hearing. Cascade had not

historically measured its diversions from the creeks. Similarly, Cascade had not provided
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evidence quantifying the impact of Yakima Project return flows on the district’s diversions.
Lacking diversionary evidence to the contrary, the 90.14 amendment was taken at face value and
the Court ruled they would not be relied up for purpose of quantifying Cascade’s claims to the
creeks. The Court also denied Cascade’s claim to the use of return flows off of KRD citing to its
Additional Order RE: Limiting Agreements (Cascade Irrigation District, Ellensburg Water
Company, and West Side Irrigating Company), Y3-96. Cascade was instructed that its claim to
crecks would require evidence of quantity and a differentiation between natural and return flows.

Cascade took exception to the Court’s rulings in the Report denying water rights to the
creeks. The Court then directed Cascade to measure and monitor its use of the creeks during the
2000 irrigation season and quantify the amount of natural flow and return flows in those creeks.
Cascade did so. After reviewing the testimony and evidence, the Court granted Cascade water
rights to several creeks. The awards were in excess of its original RCW 90.14 Water Right
Claims but within the quantities claimed by Cascade in its RCW 90.14 Claim Amendments. See
Supplemental Report at 56; 58-98. No exceptions were filed regarding those quantities. The

quantities awarded in the Supplemental Report were carried over into the Court’s Memorandum
Opinion and into the proposed Conditional Final Order.

Ecology takes exception to the creek water rights arguing there is no language revoking
the Court’s earlier ruling on the RCW 90.14 claim amendments and no basis for the Court to rely
on that Amendment. The U.S. supports Ecology’s exceptions. Ecology also expressed concern
about dewatering the creeks. The United States objects to the Court granting a water right to
return flows. Cascade counters that Ecology has offered no legal authority that restricts the
Court from relying on the amended claims. Cascade also argues that it is well recognized that
there is an inherent difficultly in separating natural flow from return flows. RCW 90.14.065(1)
allows for amending quantity to fix errors. If the Court elects to reverse its decision in the
Supplemental Report, Cascade asks for an opportunity to again amend its RCW 90.14 claims.
Cascade also states it is not seeking a right to return flows.

The Court did modify its original decision regarding the use of Cascade’s RCW 90.14
amendment and did provide an explanation for revoking its ruling in the Report. An analysis of
the creek measurements and testimony is found in the Supplemental Report (pp. 51-99). The
evidence and testimony provided by Cascade at the 2002 hearing shows the quantities claimed in

the amendment, early in the irrigation seasonm, are in fact, natural flows. As stated in the
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amendment, the flow in the creeks after July 1% is predominately return flows. The data also
supported this fact. The confirmed water rights reflect this. Id. at 64-69; 74-76; 78-80; 82-83;
85-87; 89-90; 93-94; 96-98. The purpose for a supplemental hearing is to provide additional
evidence and testimony to support exceptions in an effort to persuade the Court to change its
original decision. Throughout this process, many of the elements of Cascade’s water right have
been modified from that first Report based on additional evidence provided by Cascade: Annual
quantity, instantaneous quantity; priority date, season of use (Yakima River), and points of
diversion. There was a change in the manager of the district too.

If the Court elects to modify its decision, Cascade asks that the Conditional Final Order
not be entered so it can try to amend the quantities. RCW 90.14 provides a mechanism for
“amendment to such a statement of claim if the submitted amendment is based on:

(1) An error in estimation of the quantity of the applicant’s water claim prescribed
in RCW 90.14.051 if the applicant provides reasons for the failure to claim such right in
the original claim;

:['1‘1e. d.epartment shall accept any such submission and file the same in the registry
unless the department by written determination concludes that the requirements of
subsection (1), (2), or (3) of this section have not been satisfied.” See RCW 90.14.065.
The Court believes this is unnecessary as those claims already exist in the form of CID
43.  Cascade filed to amend those creek claims in 1987 (CID 43). Ecology accepted the
amendment (CID 44). A function of the Court in this adjudication is to determine, based on the
preponderance of the evidence, the historic water rights. Interpretation of the evidence is
necessary. Water right claims are but one piece of evidence. As previously held, “The Court
will continue to evaluate RCW 90.14 claims and give them an appropriate interpretation in
conjunction with other evidence submitted to support a claimed water right.” See Memorandum
Opinion RE: RCW 90.14 and Substantial Compliance, February 10, 1995 at 9. That evidence
supported the Court’s use of the 1987 Claim Amendments to provide the legal basis and support
for quantifying Cascade’s water right. Supplemental Report at 56.

In light of the evidence in the record regarding creek flows and natural/return flows, the
Court finds Cascade’s amendment substantially complies with RCW 90.14. See also Ecology v.
Adsit, 103 Wn.2d 698, 694 P.2d 1065 (1985); Memorandum Opinion RE: RCW 90.14 and
Substantial Compliance, February 10, 1995.  Ecology requests that the Court include a
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statement in the Conditional Final Order that Cascade has substantially complied with RCW

90.14. That statement is found herein and will not be included in the Conditional Final Order.
The U.S. further objects to the Court granting a right to use Yakima Project return flows

as it is contrary to the previous rulings by this Court and the Supreme Court. See ddditional

Order RE: Limiting Agreements (Cascade Irrigation District, Ellensburg Water Company, and
West Side Irrigating Company), 13-96 and Ecology v. Bureau of Reclamation, 118 Wn.2d 761,
827 P.2d 275 (1992). The U.S. argues that Court must adhere to those ruling or explain why it is
deviating from them. Failure to do so would be arbitrary and capricious. See Motor Vehicles
Mfts. Ass’nv. State Farm Mutual Auto Ins., 463 U.S. 29, 48 (1983).

The United States, apparently based on Cascade’s RCW 90.14 claim filing (CID 43), is
under the false impression the Court awarded Cascade a water right to the use of project return
flows. The Court disagrees. The creek awards were based on the testimony of Richard C. Bain,
P.E., the analysis of the data collected by Cascade during 2000, and an interpretation of RCW
90.14. The creek rights confirmed to Cascade all specifically identify the source of water as
“natural flow”. The Court included a provision on all of Cascade’s creek rights that expressly
identifies the Court’s ruling in Additional Order RE: Limiting Agreements (Cascade Irrigation
District, Ellensburg Water Company, and West Side Irrigating Company), April 1, 1994, €3-96.
The Court did not and does not grant a right to Cascade for use of return flows and the

Supplemental Report is clear on this issue.

Ecology also expressed concern about dewatering the creeks by awarding rights in these
amounts. The Subbasin Pathway contains a great deal of evidence that many of the creeks do go
dry before the end of the irrigations season. That is not a basis for denying a water right when
the evidence shows it was legally established. This adjudication is to determine historic and
valid water rights. However, there are stipulations in place which pertain to maintaining
naturally available flow in the creeks for non-diversionary stockwater and wildlife purposes.
See also Second Amended Preface Report for the Major Claimant Pathway, January 21, 1993.

Ecology’s exception is DENIED.

c. Non-Irrigation Season Stockwater

The Court confirmed a right to Cascade to divert water from the Yakima River in the
amounts of 10 cfs and 250 acre-feet from October 16 through March 31 (the non-irrigation
season) for stockwater purposes. See Supplemental Report, pp. 27-35; Memorandum Opinion
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and Order at 10. Cascade requests that the 250 acre-feet be identified as the consumptive
portion of the stock right. If this quantity were to be considered the diversionary amount,
Cascade would be limited to diverting for 13 days in reaching 250 acre-feet. Cascade is not
asking for a right greater than 10 cfs nor is it seeking quantification of conveyance water, only
that the consumptive use portion be identified.

Ecology and the Yakama Nation believe there is no evidence that Cascade diverts more
than 250 acre-feet, and for a number of reasons the canal has no conveyance losses. If the Court
grants Cascade’s request, Ecology argues that metering would be difficult. Cascade may well
have to account for the number of stock in the service area to prove that it does not use more than
250 acre-feet. Ecology also argues that a continuous diversion of 10 cfs over the non-irrigation
season results in a diversion of 3,312 acre-feet to deliver 250 acre-feet which demonstrates an
inefficient use of water. The U.S. identified several issues regarding Cascade’s change
application to move the right from the Yakima River to the creeks. Cascade counters that these
issues are outside of the Court’s jurisdiction and the Court agrees. Although the U.S. has
identified several issues that may be relevant to the change application decision, these are not
issues which should be before this Court at this time. The Court is responsible for determining
Cascade’s historic right to stockwater from the Yakima River. It is Ecology’s responsibility to
consider these issues during the change process.

There are no Yakima River diversion records for the Cascade Canal during the non-
irrigation season. Thus, the Court relied on testimony and other evidence to quantify the right of
10 cfs and 250 acre-feet. The Court considered the following. CID 30 is Cascade’s 1973 Water
Right Claim in which the district claims 30 cfs and 9,000 acre-feet for non-irrigation season
stockwater supply -- 9,000 acre-feet results from a continuous diversion of 30 cfs. CID 47 is
Richard Bain’s engineering report for Cascade. Bain's estimated quantity of water for
stockwater purposes was 250 acre-feet. Bain arrived at this figure by relying on Ecology
guidelines of 1 acre-foot for a herd of 25-30 cattle. Testimony regarding the number of stock
within the Cascade service area was provided at the 1994 hearing by Bill Haberman and Kevin
Gibb, both long-time water users in Cascade. They estimated 5,000 to 10,000 head of stock were
in the district during the fall and winter. Using Ecology’s figures regarding stock needs would
result in a consumptive use between 250 and 400 acre-feet for stockwater use during the non-

irrigation season. Jorge Rivera, a Cascade ditch rider who has monitored from Thorp to Kittitas
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since 1979, testified at the 2002 hearing that Cascade diverted water from the Yakima River
from October into March for stockwater. Although Mr. Rivera did not know the amount
diverted, Cascade diverted water from the Yakima River every day during the duration of the
winter. Mr. Jantzer testified that he believed Cascade had not historically diverted the full 30 cfs
as allowed by its limiting agreement with the United States. Mr. Jantzer estimated 10-15 cfs had
been historically diverted from the Yakima River for stockwater during the non-irrigation
season. He also testified Cascade diverted about 2 cfs from each of the creeks. Neither
Mr. Jantzer nor Mr. Rivera testified that Cascade diverted water only 13 days, which would be
the result if the Court were to adopt Ecology and the Nation’s position on this issue.

The Court believes this is not an issue of conveyance loss, but of the need to convey
water. Although there was testimony of the high ground water table infiltrating the canal, this
does not necessarily result in a sufficient flow capable of conveying water to the end of the canal.
It has been stated many times throughout this adjudication that it takes water to move water. As
a practical matter, in operating an irrigation system, water is diverted, conveyed, lost to the
system and returned to the river at the end of the canal.

Ecology claims it would create a great inefficiency to allow a diversion of 10 cfs on a
continuous basis. Cascade counters this issue is not a new one in this adjudication. Referee
Clausing, after considering this very issue in the Subbasin Pathway, deliberately declined to
recommend that the annual quantity be based on a continuous diversion of the instantaneous
amount. In the Supplemental Report for Subbasin No. 4 (Swauk) claimant Burkes expressed
what is turning into a valid concern that their stockwater right would be limited to the
consumptive portion only (8.5 acre-feet), when there was a non-quantified amount needed for the
carriage of that consumptive portion (106.5 acre-feet needed to convey the water). Although
Referee Clausing declined to recommend an annual amount for carriage, he did recognize the
need. The water right was quantified based on the consumptive use portion only (pp. 8-9). This
issue is addressed again in the Supplemental Report for Subbasin No. 2 (Easton), Volume 21A,
pp. 4-5. Referee Clausing recommended to Big Creek Water Users a right for stockwater based
on a similar principle. He recommended 2.6 cfs (September 2-November 15); 3.7 cfs
(November 16-February 29); and 2.6 c¢fs (March 1 to April), 15 acre-feet be confirmed during
non-irrigation season. A diversion of these quantities over the non-irrigation season results in a
total annual diversion of 1,480 acre-feet. See also Conditional Final Order for Subbasin 2,

Second Memorandum Qpinion and Order
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February 13, 1997; Conditional Final Order for Subbasin 4, January 9, 2003. In Subbasin No.
11, Ecology and the Menastash Water Ditch Association stipulated, for stockwater purposes, to a
diversion of 13.98 cfs from November 1 through March 31 and an annual quantity of 118.2 acre-
feet per year (continuous). See Supplemental Report of Referee, Volume 17A, pp. 83-84. Ata
continuous rate of diversion of 13.98 cfs over a 152 day season (non-irrigation season),
approximately 4,215 acre-feet is diverted. Recognizing the total stockwater award for the
company is 118.5 acre-feet (continuously), half of the authorized water or 59.25 acre-feet could
be diverted during the non-irrigation season. At a rate of 13.98 cfs it would take the company
two days to divert 59 acre-feet. Although the word “consumptive” is not in front of stockwater, it
is clearly meant to reflect just that for the company. There are other examples of this practice,
whereby the Referee based annual quantity on the number of stock on the property during the
non-irrigation season and the instantaneous quantity is based on a greater quantity to allow for
conveyance of this water.

This Court’s task is to determine historic water rights. It is the past practice in this
adjudication to allow such diversions, and Ecology has stipulated to this practice on at least one
occasion. Ecology has not offered any reasoning to explain why Cascade should be treated
differently than other claimants. FEcology may need to address conveyance for purposes of
processing the change application; however that process is outside the scope of this adjudication.
Whether that makes metering difficult remains to be seen, but it will be no more difficult than for
the above-discussed claimants (or any others, see Subbasin No. 19). The Court has ruled
Cascade will measure and monitor its use of water and has left it up to the parties to best
determine how that will occur. No annual quantity will be established for conveyance purposes.

Ecology has suggested Cascade count the number of stock within the service area, which
the Court will not require. Since the issue of conveyance water appears to be basin-wide,
Ecology may want to consider a basin-wide resolution to this issue, involving all the parties who
were granted water rights that lacked quantification of conveyance water. The Court DENIES the
exceptions of Ecology, the United States and the Yakama Nation.

Past practice in this adjudication, along with the evidence, support the Court granting
Cascade’s claim that 250 acre-feet is the consumptive portion of the stockwater right. Cascade
has historically diverted water continuously throughout the non-irrigation season. The right will

Second Memorandum Opinion and Order
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be confirmed for 10 cfs, 250 acre-feet (consumptive portion) from the Yakima River for
stockwater from October 15™ to March 31%. All other parameters of the right remain unchanged.

d. Gravity Flow Point of Diversion

At the November 18, 2004 hearing, Cascade asked the Court to authorize use of its old
gravity flow point of diversion yet indicated it was no longer in use. Cascade claims it did not
abandon the point and wants the flexibility to again use it “if need be.” Lacking argument, the
Court interpreted as a request the gravity flow point be considered a standby or reserve point of
diversion. RCW 90.14.140(2)(b) allows a point to be maintained on a water right:

If such right is used for a standby, or reserve water supply to be used in time of drought

or other low flow period so long as withdrawal or diversion facilities are maintained in

good operating condition for the use of reserve of standby water supply.

The Court found “diversion facilities” would include point of diversion and associated
infrastructure. It was not clear water could be diverted/conveyed at the existing structure or
whether the headworks and/or the conveyance facilities were in good operating condition.

Cascade took exception to the Court’s rulings and offered the Declaration of Anthony
Jantzer RE: Clarification of Condition of the Original Headgates (Jantzer Declaration) along with
color photos of the headworks and upper ditch (#19,312). According to Cascade, this gravity
flow point of diversion is still used to divert fish bypass flows and it is Cascade’s intent to use
this point once funding can be obtained to repair the canal. Cascade disagrees with the Court’s
definition of “diversion facilities.” Cascade argues the condition of the diversion works is a
criteria of RCW 90.14.140(2)(b), not the condition of the canal. Cascade’s gravity flow diversion
is in good operating condition. Cascade also points to Ecology’s 2003 change approval.

Ecology does not believe there is a sufficient cause under RCW 90.14.140(2)(b) for this
point of diversion as there is no viable means of delivery of any water diverted. Also, if Cascade
wishes to include this point on its water right, Ecology invites it to file an application for change
pursuant to RCW 90.03.380. The U.S. concurs with the Court’s ruling and believes there is no
water right that attaches to this point of diversion.

The exceptions led the Court to reassess RCW 90.14.140(2)(b) as a basis for Cascade’s
claim to the gravity flow diversion point. RCW 90.14.160 addresses relinquishment with RCW
90.14.140 allowing sufficient causes to explain relinquishment. Cascade’s water right is not

currently subject to a relinquishment analysis. Although Cascade originally claimed it would use
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this point “as needed,” that is not the same as a claim for standby or reserve water supply.
Cascade is entitled to its full supply from other authorized points of diversion. This water is not
“to be used in time of drought or other low flow period.” Cascade has been awarded its full
entitlement to the Yakima River/creeks and simply asks that this point be included on its water
rights for use when needed. The analysis in the Memorandum Opinion at 10-11 is withdrawn.

In determining whether the point should be included with Cascade’s Yakima River water
right, the Court must analyze the same issue -- are the diversion facilities maintained in good
operating condition? To establish that the headworks and at least a portion of the canal are in
working order, Cascade offered the Declaration of Anthony Jantzer with an attached color photo
of the headworks and upper canal. The color photos provided by Cascade show water is being
diverted through the headworks and into the canal. There is native vegetation in the canal which
would restrict the flow. This vegetation may be beneficial for fish purposes. In 2004 Cascade
was diverting 10 cfs through the gravity flow point. Mr. Jantzer states he conducted a site visit
in 2003 and the headworks were in operating order. In 1992, Cascade and the Department of
Fish and Wildlife entered into an agreement to use this diversion point for fish passage. Water
has been diverted for this purpose since 1992. Thus, water has continued to be diverted through
the headworks and upper portion of the canal and the structure continuously used. It appears
neither Cascade nor WDFW obtained authorization to divert water for a fish bypass purpose.
The parties should contact Ecology to see if an application is necessary for this purpose.

How much of the canal must be in working order to include the gravity flow point of
diversion on Cascade’s water rights? Ecology and the United States provide no legal authority to
assist in this determination. Cascade acknowledges a portion of the canal is in need of repair. It
will be incumbent upon Cascade to expend the resources to make necessary repairs. Cascade has
stated it will rebuild the canal if funding is available. However, based on the evidence, water is
diverted through the headworks and the upper portion is still in operating condition.

Ecology suggests Cascade file a change application so Ecology can determine if it can be
included in its water rights. Cascade filed two change applications to add points of diversion to
its RCW 90.14 claim and to its Court claim. The applications were assigned numbers CS4-
WRC095317 and CS4-CTCLO0891 respectively. In 2003 Ecology issued decisions on the

Second Memorandum Cpinion and Order
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applications.! Those decisions reflect Cascade’s intent as set forth in the applications for change.
Cascade sought to “add” diversion points to existing rights. Ecology’s decisions authorized and
included the gravity flow point of diversion. The operating condition of this part of the Cascade
system has not significantly changed since 2003. The Court must conclude Ecology had the
facts to support the approval and has therefore made its tentative decision regarding this point of
diversion. The Court finds no further compliance with RCW 90.03.380 is required regarding the
gravity flow point. While not controlling, Ecology’s conclusions “are entitled to “great weight™.
Neubert v. Yakima-Tieton Irrigation District, 117 Wn.2d 232, 239, 814 P.2d 199, citing Bennett
v. Hardy, 113 Wn.2d 912, 928, 784 P.2d 1258 (1990). Additionally, in November 1994,
Ecology and Cascade entered into a stipulation regarding its water rights. The gravity flow point
of diversion was included. The Court considers this stipulation to be binding.

Accordingly, the Court GRANTS Cascade’s exception and DENIES Ecology and the
United States® exception. The gravity flow diversion point is located about 250 feet south and
785 feet east from the northwest corner of Section 28, being within the NWY%NWV; of Section
28, T. 19 N,,R. 17 E.W.M. and shall be included on Cascade’s Yakima River water right.

e. Authorized Points of Diversion

Cascade requested all the pumps installed on the Yakima River and listed in Ecology’s
Report of Examination dated February 3, 2003, be included in its water rights. The Court
GRANTS Cascade’s exception and confirms the following points of diversion:

1. 1980 feet south and 660 feet east from the northwest comer of Section 18, being within

the SWYNW of Section 18, T. 18 N., R. 18 E.W.M. (McManamy POD).

2. 1980 feet south and 1980 feet east of the northwest corner of Section 11, being within
the SEYAaNWY4 comer of Section 11, T. 20 N.,, R. 13 E-W.M. (Lake Easton/KRD
POD).

3. 2333 feet south and 491 feet west of the northeast corner of Section 34, being within
the SEANEY; of Section 34, T. 19 N, R. 17 E.-W.M. (Strawberry Flats POD).

4. SEVaSW' of Section 28, T. 19 N,, R. 17 E.W.M. (Clark Flats POD).

5. 250 feet south and 785 feet east from the northwest corner of Section 28, being within
the NWYiNWY of Section 28, T. 19 N,, R. 17 E.-W .M., (Gravity Flow POD).

! Cascade filed an appeal of those decisions, but only to the quantity of water,
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f. Change Applications

In its Memorandum Opinion at 12, the Court requested an update on the two applications
filed by Cascade. One application was to add the Buck point of diversion and the other was to
transfer Cascade’s Yakima River non-diversionary stockwater right to several creeks.

1. Stockwater Application for Change. ‘

There have been a number of issues identified with regards to these change applications.

As such, Ecology has not yet made a decision on this application.
2. Cecelia Buck Application for Change.

Ecology notified the Court that Cascade filed a change application for the Buck point of
diversion. See Notice of Applications to Change Water Rights Subject to Pre-Trial Order 12,
April 19, 2006 (#19,475).

Ecology in its exceptions pointed out that a portion of the Buck land, 0.63 acre in size
(Parcel No. 191734020-0007), was not included in Cascade’s claim amendment. It is not known
if this 0.63 acre is part of the irrigated land. However, the Court has consistently held that the
Buck land is entitled to a portion of the right of Cascade. The Court directed Cascade to amend
its RCW 90.14 claim and file applications for change to include the Buck land on its water rights
which Cascade has now done. The Court believes Cascade has substantially complied with
RCW 90.14.065 for all of the Buck (and Clark Flats) land (see Ecology v. Adsit, 103 Wn.2d 698,
694 P.2d 1065 (1985)). The Bucks are entitled to a right for 0.05 cfs and 8 acre-feet for irrigation
of 2 acres within their 3.67 acre tract of land.

The Court requests that Cascade provide a copy of Ecology’s decision as soon as it’s
issued. Depending on when Ecology completes this process and the appeal period has expired,
the CFO may have issued. If so, the Court asks that Ecology comply with the procedures found
in Pre-Trial Order No. 17.

g Notice of Appeal of Ecology’s 2003 Decision

The Court requested an update on Cascade’s appeal of Ecology’s Report of Examination
(ROE). Memorandum Opinion at 7. The parties have an agreement in principle. Ecology awaits
the Conditional Final Order to incorporate the quantities confirmed. This is so noted. The Court
requests that a copy of the Revised ROE be provided at the time of issuance.

Second Memorandum Opinion and Order
Cascade Irrigation District 12
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h. Clark Flats

To reserve its right to appeal, Cascade continues to assert its position that the owners of
these lands have their own claims and have established their own water rights. This includes the
Buck lands. Ecology concurs with the Court’s ruling. The United States’ position is that
Cascade’s claim to separate water rights would conflict with Ecology’s approval to include these
lands in Cascade’s service area and that multiple water right cannot be confirmed. .

Al] parties recognize that the Court has ruled on the issue of lands within Clark Flats and
Cascade proceeded accordingly. The Court will not alter that ruling. See Memorandum Opinion
and Order at 5-6; Supplemental Report at 35-51; Report at 26-28.

i. Coleman Creek

There is an error in the described point of diversion for Coleman Creek. See
Supplemental Report at 85, 88. When Cascade amended its RCW 90.14 claim filings for the
creeks, it described the point of diversion from Coleman Creek as 1,320 feet north and 754 feet
west from the southwest comer of Section 33, being within the Southwest corner of Section 33,
T. 18 N, R. 19 EEW.M. (CID 43). This location is in error. The original Water Right Claim No.
095324 (CID 38) gives the location as 1,320 feet north and 754 feet west from the Southeast
corner of Section 33, being within the Southeast corner of Section 33, T. 18 N,, R. 19 EW.M.
CID 38 appears to contain the correctly described location and will it be used by the Court.

HOI. SUMMARY OF WATER RIGHTS
a. Quantity from All Sources
Cascade is entitled to divert water for irrigation and stockwater from the Yakima River

and the natural flow in the authorized tributaries. These diversions shall not exceed:

Yakima River: 150.0 cfs  49,825.0 acre-feet per year
Currier Creek: 7.05 cfs, 641.0 acre-feet per year
Lyle Creek: 10.0 cfs, 1,137.0 acre-feet per year
Naneum Creek: 17.52 cfs, 917.0 acre-feet per year
Coleman Creek: 25.0 cfs, 2,002.0 acre-feet per year
Caribou Creek: 30.0 cfs, 1,271.0 acre-feet per year
Parke Creek: 7.87 cfs, 353.0 acre-feet per year
Badger Creek: 15.6 cfs, 1.552.0 acre-feet per year

7,873.0 acre-feet per year

Second Memorandum Opinion and Order
Cascade Irrigation District 13
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The following provisions will be included in the above listed water rights confirmed.

These provisions have been slightly modified from the 2004 Supplemental Report:

Cascade Irrigation District is confirmed a right to divert a combined maximum of 150 cfs
and 49,825 acre-feet per year from the Yakima River, and the natural flow of
Currier/Reecer Creek, Lyle Creek, Naneum Creek, Coleman Creek, Caribou Creek, Parke
Creek and Badger Creek. Cascade shall not exceed these quantities during the irrigation
Season.

Cascade Irrigation District is also bound by its 1906 storage agreement with the United
States (CID 16). From July 21 through October 15, Cascade shall not divert water in
excess of 150 cfs and 16,800 acre-feet per year from the Yakima River and the natural
flow of Currier/Reecer Creek, Lyle Creek, Naneum Creek, Coleman Creek, Caribou
Creek, Parke Creek and Badger Creek.

Cascade Irrigation District shall continue to measure and monitor its use of the Yakima
River and those tributaries to which it is confirmed water rights. Cascade shall make the
data available upon request and within a reasonable time for review by the United States
Bureau of Reclamation and the Department of Ecology.

The parties are bound by this Court’s rulings in Additional Order RE: Limiting

Agreements (Cascade Irrigation District, Ellensburg Water Company, and West Side
Irrigating Company), May 12, 1994 (Doc. #9238); Memorandum Opinion RE: Motion

for Reconsideration of Limiting Agreements, April 1, 1994 (#9092).

The Court also directs Ecology to include the place of use descriptions provided in

Jantzer’s Declaration (Doc. 18,145) in the appropriate water right for each creek.

Cascade is also authorized to divert 10 cfs, and 250 acre-feet per year (consumptive

portion) from the Yakima River from October 16 through March 31 (non-irrigation season) for

stockwater. This water right shall include the last two provisions identified above.

Order.

Included with this Second Memorandum Opinion and Order is a signed Conditional Final

Dated this 4 % day of

S mmissioner

Attachments: A-Jantzer Declaration/Creeks (Doc. #18,145)

B-Legal Description of CID (From CID 129)

Second Memorandum Opinion and Order
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CERTIFICATE OF TRAMITTAL w

sy ATTACHMENT A
On this day the undersigned in Yakima, S R, .
Washington, sent to the attorneys of record
for plaintiff and for the United Statesand ~ ~ . [~ 2% P 4 {34
the Yakama Nation, a copy of this document i iL E
by U.8. mail, postage prepaid. o
I certify under penalty of perjury under . o .
the laws of the State of Washington that NS AUG 3 1 2004
% mtmeand ' CoeL L LT
%’ r B AT YAKI%A COUNT-;OCNLE
Slened

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR YAKIMA COUNTY

IN THE MATTER OF THE DETER- )
MINATION OF THE RIGHTS TO )
THE USE OF THE SURFACE WATERS )
OF THE YAKIMA DRAINAGE BASIN, )

IN ACCORDANCE WITH THE ) NO. 77-2-01484-5
PROVISION OF CHAPTER 90.03 )
REVISED CODE OF WASHINGTON, ) DECLARATION OF TONY
) JANTZER REGARDING
THE STATE OF WASHINGTON, ' ) REPORT OF COURT RE:
DEPARTMENT OF ECOLOGY, ) LANDS SERVICED BY
} SPECIFIC CREEKS
Plaintiff, ) :
V. ) CASCADE IRRIGATION
) DISTRICT
JAMES J. ACQUAVELLA, et al, )
) CLAIM NO. 0891 & 2800
Defendants. )
)

TONY JANTZER deposes and says:

1. I have been the manager of the District since March of 1996. As
part of my duties, I am the custodian of Cascade’s records and documents,
including contratts, maps, diversion records and other data kept in the regular
course of business. I have researched the historic and current records
regarding water use by the District and submit this declaration based on my

review of the records and documents and my own training, experience, and

Py s~ ApPPLEGyEE. PUs.
& 911 NorTE FOURTH 0. Box 23730
YAETMA, WASBING'ION 95907 2716

AFFIDAVIT OF TONY JA.N'I‘%ER -1 / PHONE (509) 575-6611
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personal knowledge. The purpose of this declaration is to provide additional
evidence and testimony regarding the service area of particular Creeks used by
Cascade Irrigation District, as requested by the Court in its Supplemental
Report.

2. The waters diverted out of BADGER CREEK gerve the portions of
the following listed sections and parts of sections that lie within the Cascade
Irrigation District, comprising of approximately 1,125 acres:

South % of the Southwest % and the Southeast % of Section 29; South
1% of the Southwest % and South % of the Southeast % of Section 28;
North % of Section 33; South % of Section 27; North % of Section 34;
South % of Section 26; North % of Section 35; and those portions of the
Northwest %, North % of the Southwest %, the Southwest % of the
Northeast %, and Southeast % of Section 36 situated South of Badger
Creck, All within Township 17 North, Range 19 EW.M.. AND the
Southwest % of Section 31, All within Township 17 North, Range 20
E.W.M., including the track of land to the North of Badger Creek.

3. The waters diverted out of PARKE CREEK serve all of the lands
above-mentioned under Badger Creek, plus the portions of the following listed
sections and parts of sections that lie within the Cascade Ii'rigation District
comprising of approximately 4,477 acres of land:

West % of Section 31; Northwest % and Northeast % and Southeast %
and Northwest % of the Southeast % of Section 30; West % of the
Northwest % and the South % of the Southwest % of Section 18; the
Southwest % of Sec. 20: and all of Sec. 19; ALL within Township 17
North, Range 20 E.W.M. AND the Southwest % of Section 36; Section
25; the East % of the Southeast % and the Southeast % of the
Northeast % of Section 26; Section 24; Section 13, including the land
lying North of Parke Creek; the East % of Section 14, including the
land lying North of Parke Creek; the Northeast % of Section 23; ALL
within Township 17 North, Range 19 EEW.M.

4. The waters diverted out of CARIBOU CREEK serve all of the
lands listed under Parke Creek, plus the portions of the following listed
sections and parts of sections that lie within the Cascade Irrigation District,

comprising of approximately 5,242 acres of land:

o AP LI aTE, TS,

811 Nogra FOURTH STREET - P.O. BGx 22730
YAKIMA, WASHINGTON 98807-2716

AFFIDAVIT OF TONY JANTZER -2 PHONE (508) 675-6611
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Northwest % of Section 14; the South % of Section 11; Section 12; ALL
within Townghip 17 North, Range 13 EW.M.
5. The waters diverted out of COLEMAN CREEK serve all of the
. lands listed under Caribou Creek plus the portions of the following histed
sections and parts of sections that lie within the Cascade Irrigation District
comprising of approximately 6,846 acres of land:

North % of Section 11; the Northwest % and Southwest “% and
Southeast % of Section 2; the Northwest % and Northeast 4 and
Southeast % of Section 10; the Northeast % of the Northwest % and
the Northeast ¥% of Section 9; Section 3; the East % of Section 4; ALL
within Township 17 North, Range 19 EW.M. AND the South % of
Section 34; the Southeast % of the Southeast % of Section 33; ALL
within Township 18 North, Range 19 EEW.M.

6. The waters diverted out of NANEUM CREEK serve all of the
lands listed under Coleman Creek, plus the portions of the following listed
sections and parts of sections that lie within the Cascade Irrigation District,

comprising approximately of 7,103 acres of land:

West % of Section 4 within Township 17 North, Range 19 EEW.M.

AND the South % of Section 33, within Township 18 North, Range 19

E.W.M.

1. The waters diverted out of LYLE CREEK serve all of the lands
listed under Naneum Creek plus the portions of the following listed sections
and parts of sections that lie within the Cascade Irrigation District, comprising
of approximately 8,675 acres of land:

Section 5; the North % of Section 6; ALL within Township 17 North,
Range 19 EW.M. AND the South % of Section 32; the South % and
Northeast % of Section 31; ALL within Township 18 North, Range 19
EWM.

8. The waters diverted out of CURRIER CREEK serve all of the
lands listed under Lyle Creek, plus the portions of the following listed sections.

Bl aLvh i NI L ke ri, 17.S,
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and parts of sections that lie within the Cascade Irrigation District comprising
of approximately 10,769 acres of land:

North % of Section 31, within Township 18 North, Range 19 EW.M.
AND Section 36; the South % and the South % of the Northwest % of
Section 25; Section 26; the North % of Section 35; the East % of Section
15; Section 22 EXCEPT for the Northwest % of the Northwest % ; the
East % of the Northwest %, the Northeast %, and the Southeast % of
Sec. 27; ALL within Township 18 North, Range 18 EEW.M.

DATED: /4%';7 JO Aoy

A

TONY JANTZER

£'\clirnts \lera cascadeirr-1T586 el jantuer.creeks.doc
RI16/2004 2:83 pmslp
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ATTACHMENT

All lands located within the Cascade Irrigation District Boundaries as set forth on
Exhibit “A” attached to the Notice, and a portion of the North % of the Northeast %
of Sec. 38, T. 19 N, R. 17 E.W.M.; a portion of the North % of the Northwest % and
a portion of the West % of the Northeast % of Section 33, T.19N, R. 17EW.M,,
and a portion of the West % of the Northwest % and a portion of the Northwest % of
the Northeast % of Sec. 84, T. 19 N., R. 17 E.-W.M.; a portion of the Southwest %
and a portion of the Southeast % of Section &, Township 18 North, Range 18
E.W.M., all of which are serviced by Cascade Irrigation District.

E\cllents\lem \cascadatrr- 17538 boundary changs\legal for amendad claim form.doe
@/26/2004 10:18 amks
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Beginning ot & 'pul.nt on 'che engt boundary 1ine of Gection
,Thirty-four {34) in pownship Hineteen (19} nozinl, nange Berventeen
{17} east of the Willamatte Heridian where the same §p intersscied
by o Mine ru:ming porsllel with and 4wenty-five (25] fect Irom the
cmter and on the narth gide of the eanal oi’ the Cescede Cn.na.].

umpany pnd thence unning gouth o apid znat 'baundcr:r 1ine of
gection Thirty—four (34) snd the east 'oounda-ry '.Ls.m of Section Three
{3} !'c\mship Eighteen {18) Norih, of Ronge Geventeed (17) =asb of
the Willmz't.ta Maridian, to ithe north ond east bank of the Yakima
Rirer, thence -'u.nning .aoutheaatarly on the east pank of said riveT
to the iqtnka of tm-. conal of the Ellensburg Water Oom-pnny' th;mce
ﬁnnins easteTly a.nd on & line parallel with and fifty {50) i‘aet
:th of the center of =sald cannl of the gllensourg Tete Company
end follewing ﬁa.id canal enstarly: goutherly and weoterly, porailel
with and £37%Y (s0) fest from the center and on the upper gide of
sald cans}, iHroughout its entir® courses Trom it na.id intake %0
itsg teminn'aion at o point iD 4ba southenat queried of Section
Twenty-cight {z8) Townshlp seventeon (17} morth, Range ninstesn (19)
aut!nf. the ‘H.{llnme‘c.te Maridien which 18 one gnousond thrse hundred
and £1£ty=1%0 {1352) feetl. noxth and geven hundred—('wﬂ]. feet weat
of ths covnsT commen to Sectione Toenty-geven {27} pyenty-eight
(28}, Thdrty-thres (33) and 'rhirty-fnur (34) in Tewaship seventden
{17} noTth, FRDES ;loeteen (19) Eeot of the ':lilln.metie Ueridian;
thence running gouth at right angle to the 1/16 nection line &
distence of tnree hundrpd. (300} feats thance sputh 86°44) enn, ane
thousand one hundred ‘and Corty-cight (1248) feet 4o the section
1ine betwesn gactions twenty-eirht (28) and thirty-thres (33)
sgwnship ssvenieen (17) nozths Arnge -Iinete:n (10) Ea.n of 1ihe
gillamette ‘:r'.‘aridia.n; thence east :.u.lnru; aald saction 11ne LEQ hur_:d.:ed
and fﬁrty-six (246) Teet te the gection eornor Sommed to sections
swanty-suven {27), pwaniy-einht {ro), thi pty-three {33) and thirsy®
rour (34) 4n townsh..s.p gaventeon (17) norih, range nineteen _62..9)

sast of the willamette paridion; thance soutl rleng the section 1ing
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patwaan said Seations thixty-three (33) and thirty-four (34)

distance of tsn hundred aod ninetaen (1019} faet; thencs ta the

righ? a} an, nngle af 90°38' thirteen pundred ond twentiy (1320) feet
wrd e e

to the: 1/15 lentian line; thenca. north on the 1/16 section lins
{our hundxed und fifty-six {468} fae%] thencerat -an angle of ap*

to ‘the left o .distance of ninety (o0) fest; thence with sn ongle

el }l' +p the left ene hundred and geventeen (117) feed; thence

with an angle of 5‘47'.to the righ%t one hundrnd and twenty-five
(125) feet; theoce with an angle of 23°10' to the left ninety (90}
feet; thanae with on angle of 32°13' to the right. eignty-Tive (&s5)
Teet; thence wifn nn engle of 28°6! to the left one hundrod and
Bixty-five {16%) feet, thence with an angls of g°s! te the right
ona hundred and ninety {190) Teet; thenca with an angle of 15°26!
4s the right one hundred nnd thirty-rive (135) feet; thence with
an ongle of 21°37' to the left two yundred and meventy-seven (3773
feet; thence wiih an angle of 21 eng! to the left, eixty-five (85)
feet' thence with an nngle of 796" %o the right, thres hundred and
nixty (360) feat; thence with en angle of 4A7°42" %o tha left Q:u
mndred fifteen nnd 5/10 {215.5) fect] thence with an ongle of 15°
to the right nine tundred and thirteen (913) feet; thence neTth
with an ongle ‘of T6°4' west, four hundred and fifteen (415) feet]
\nence south en the 1/16 section line eight yundred ond sixty-nins

{689) feet; thence at sn nngle of 90°16' %o the Tight, five hundred

and two (502) feat' thence ot ‘an-anglie of g9°40' to the Tight,one
thousand six mndred ond aighty-nine and 5/10 {1689.5) feet to the

1/16 raction lina' thence west AlONg tha 1/16 section line ona

thousand iwe hundrad and sixty-Tiva {1268} feat; thenco with 83 -

sngle of 27° to the loft saven nundred (700) feet; thence with &1

. o
angle of 125° to the right one thouzand eight nundrsd ond thixty=five

(1835) fest; thence with an angle of 52° to the }eft ,p.ﬁintqnc- of

he lcotiun<~‘

four hundred and eighty {480) feet, being & point en o8 ol
. " ...-"'.h %
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towmship screntean (1) narth.

range nineteen (19} which peint is

threaAthnu:and sna hundr-d .and ninety (3190) feet west of the

gorner comadn to seations twenty-eipht (28), twanty—nine (29),

thixty=-two (32) and tm:t.y—tn:ee (33) townsnip geventaen (17) nerth,
range ninetesn {19) ot of the gillametta Heridisn, thance Tunning:

nt to gaid ¢omuon section corner;) tnenco south to the present

te:minus of the canel of the Cascade (Canal Conmpany on tho enst
woundary line of zeid gection thirty-two (32); thence running
-five (25) feet; " thence rTunning eanterly ond

parnllel with and

gsutberly tventy
aftervards northerlycend wegterly oo B line
twenty-five (25) fTeat from end on the upper gids of tha present

cemal of the Capcadp Cnna; Company gp the plsce of beginning.

Excepting from the foregoing pody of 1and the right of wRY

of the Chiecgo. pilegnukee & Puget gound Nallway Comnpeny and the

1pnd cmbracad in tha plat of ihe Town of Kitiltes;

Alno excepting and exoluding f+om the boundaries aof snid

‘digtrict the following degcripad lands:
ware herastofore platted gnd Xnown

Feu Hill:

Tne eertain innds wnhich

as choudy's Third Addition, nhoudy's Second Addition,

Addttion, Hick'm Additien and fficholls First Additien to the

city of EllsnabuTis there bcing'incluﬁed in the exceptertt portions

ndditieona which have een vncatad sinecd the
4, 5, 68 7., 12,

pll portigns 6f snid

oéigin_l platting thereafil -and Blocks 1, 21§

13, ld. 1%, 156, 17 and 18 of gtata Land Cummianionér‘s piat of

saction Thirty*nix {38) Townnhi? Kightesn {16)

iiorth, Range
ihe Firlamettbe Eeriiinn.' )

‘wightasn (18) East of

ALl that pnrf or portion of the noztheast nuortier of nectlon

-nocth, TBNRE ninateen {19)

elaven (11) in township savenicen (17

gmotte Hapidian lying goutherly of & 1ine forming the
Chicngu,

¥Yast of Will

pouthexn boundnrﬁ of tho right of wAY and wye of the

sound Anilway. CompRaY: e now 1ncnt5%§$pd"

and acToBA aald quar ter seation? ~’5§h+ﬁ7;”

"4 Lwaukes & nuget

astoyliiehad on, over
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ﬁ'r’“ All"af that pnrtion of the sgutheast guarter of tne southerst

P qutrtu‘or nutiun iwo, trmmship uvcntun north, range nineteen

b 53. I'. ‘M, lying south of the Cascade Canal, comprising sbout 10 acres.

A.'Ll of thnt puruun of the northwost gusrier ol the northeast

- ninsteon B. ¥, M. boundad sn the nerth by Pourth Avenue ol the

v .

town of Kittitas; nn the srat by King Street of the town of Kittitans
on the south by the right of way of the Chicago Eilvaukee %
Puget Sound Ils.:llm Company and on the woat by the section line

" of waid saction, comprising 18,96 scres.

Al of that portioen of the scuthwest qu:rttr of eection eight
townenip eighteen north, range eighteen lying zouth of thc canal
ofof the Cascade Canol Company, cowprising sbout {en acrao;

.A:I.-!L of that pertion of tbe wuthwed quarter of the unuthe.n:;- ’
qunrt'ex: of section two, twonchip seventeen north, renge nineteen
B.¥.H. lying east of the west line of King Stzrset of the town of
Kitt{tas extendsd due morth to the junction with the rigat of way
of the da.u::;.de canal otd lying betwasn tha Cascode cenal on the -
north end ihe. County rond on t_he south. o

) A1l of thut portion of the southeast quarter of ‘section

twenty-six townshil ceventaen, corxrth, rango ninsteen 2, W. I,

- lying east mod south of the right of way of tae cadnl of the

Ellel_':nburn Tatar Company,
Thas goutheast qunrtarof the northweal quarter of. peetlon

thirtun; teouship aeveateen north, Taage ninetesn ¥.7.43,
The sast hall eof ‘the northwast quarier; the shuthweat quarter
of the northwest nuartanr; and the nerthwest nuarter ef the southwast

quarter; of mectlen four, township sercntecn nerth, range ninetesn

. W, %,, rnd a1l thase poriions of the northsnst quarier of ike

EEmemAAL: f o tesesses thEON tangpae TR 4



of. nectiou four tovnnhi'p sevanteen north, range ninetezn B0,
lying north of the right of vn.r of the Chicego, H.ilwnuken &
Puget Bound Rnilway Company.

" M1 of that pextion of the porthwest guarter of the southwest.
quunr of seetion nma:ﬂue. township seventesno north, range
nineteen £, ¥, K, boundsd by & liae conmmencing u. the interesaction
of ths nerth 'unumxu-y 1ips of tha right of way of the Ellensburg
Water chpmt. 1:;—13;';19“ cansl with the westarn boundary of said

-,quuter of quartgr section; thenca running morth on the east

youndary of the county rond two hundred ninety-sight and eighty=
eight gne=hundredths feet; thenae running east five hnmired. and
forty; thenss yunning uuuth three hundred and forty-nine feat %o
Y goini ona hundred And fifsy feat north of the r‘ight of woy of

- =aid 1;-:15“1“ eanal; thence running seuthearterly on & line .

parallel with _a.nd. one hundred And Lifty foet disiant from said
north boundary of snid irrigaticn ennal o distu.nca of soven Mundred
and eighty fest; thence Tunsing scuth one hundred ‘and fiﬂr feet
ta the nozih bounduTry af aald jrripation eanal; thence running

weaterly on maid nporth poundnry of ‘sndd irrigntion cansl to the

place of 'heginnin;;.




