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CONCISE EXPLANATORY STATEMENT

Introduction and Background
What is the background to this rule amendment?

In 1997 the Legislature authorized the creation of Water Conservancy Boards (boards)
through chapter 90.80 RCW. The statute authorizes boards to process water right transfer
applications and make records of decision on the proposed applications. The Department
of Ecology (Ecology) maintains final review authority of the records of decision and
issues administrative orders to affirm, modify, or reverse the records of decision.
Ecology’s administrative order is appealable to the Pollution Control Hearings Board
(PCHB).

In 1998 Lewis and Benton Counties created the first two water conservancy boards.
These two boards operated under a pilot (or draft) rule developed by Ecology. The boards
then provided feedback to Ecology as it worked toward the adoption of a permanent rule.
Chapter 173-153 WAC was subsequently adopted in November 1999.

The Legislature significantly amended the water conservancy board statute in 2001. As a
result of the amendments some sections of the rule became obsolete or partially
ineffective. An operational guidance document was developed by Ecology as interim
guidance to boards, counties, and interested parties. Chapter 173-153 WAC was
amended and became effective January 9, 2003.

During the 2004 legislative session to the legislature amended chapter 90.80 RCW that
had an effect on portions of this rule. Substitute House Bill 2307, Chapter 104, Session
Laws of 2004 entitled Water Conservancy Board — Commissioner Eligibility provided a
definition of a “water right holder” for the purpose of determining representation
requirements of board commissioners. This definition provides additional criteria for
defining a water right holder to the definition currently contained within the rule.
Engrossed Substitute Senate Bill 6125, Chapter 10, Session laws of 2004 entitled Water
Conservancy Board — Alternate defined the position of “Alternate Board Commissioner”
and authorized certain conditions under which an alternate may serve in place of an
absent commissioner. The adopted definition and conditions for service as an alternate
commissioner differ from those contained within the rule proposed to be amended.

During the 2005 legislative session, the legislature amended RCW 90.03.470, Schedule
of Fees. Engrossed Substitute House Bill 2309, Session Laws of 2005, entitled Water
Right Fees, modified the fees associated with the examination of water right change
applications and eliminated the collection of a fee paid to Ecology for applications for
change if the application is filed with a water conservancy board. The proposed rule
amendment eliminates the collection of a fee by water conservancy boards to be
forwarded to Ecology and clarifies other application processing issues related to a
departmental fee within the rule.



Additionally, the rule amendments clarify processes related to reporting and
documentation requirements and evaluation criteria for the training credit of
commissioners during their term of service. The need to clarify certain processes and
procedures has been identified through experience working under the existing rule.

There are currently 21 existing boards throughout the state. Five of those boards are on
the West side and 16 are on the East side of the state.

What is the purpose of the rule?
This rule is intended to:

e Establish procedures that Ecology, boards, applicants, concerned agencies, and
the public will follow in implementing chapter 90.80 RCW, Water Conservancy
Boards;

e Define terms used in statute;

e Assist counties in the formation of boards;

e Encourage boards’ operational independence;

e Assist boards in operational consistency; and

e Outline the boards’ reporting requirements.

Why are these amendments necessary and who do they effect?

This rule establishes procedures Ecology, boards, applicants for water right transfers, and
counties will follow to implement chapter 90.80 RCW. The proposed rule amendments
are intended to make the rule consistent with the amended statute and amendments to
RCW 90.03.470 and to provide clear guidance to boards and the Ecology staff supporting
boards.

The rule will affect counties, which are authorized under chapter 90.80 RCW to create
boards, with final approval by the director of Ecology. Counties are also authorized to
appoint the board commissioners and may choose to dissolve a board. The rule provides
counties with procedures for taking these actions.

This rule also affects Ecology and boards. Chapter 90.80 RCW authorizes Ecology to
review the records of decision on water right transfers made by boards. The department
provides technical assistance if requested by boards, as well as specific training for all
board commissioners. The rule provides Ecology staff with procedures and guidelines to
use when implementing these responsibilities.

Chapter 90.80 RCW authorizes boards to make records of decisions on water right
transfer applications. They are also required to operate under certain operational statutes
such as the Open Public Meetings Act, chapter 42.30 RCW, and the Public Records Act,
chapter 42.17 RCW. This rule provides boards with guidance for accepting, investigating,
and making decisions on water right transfer applications.



What changed in the statute?

When the legislature amended chapter 90.80 RCW in 2004, a number of significant
changes were made:

e The definition of a “water right holder” for the purpose of determining
representation on a board by commissioners was added to the statute;

e The definition, requirements and responsibilities for “Alternate were added to the
statute;

e The requirement to submit fees to Ecology for application to change a water right
that are filed with a water conservancy board was eliminated.

What are the key amendments to the rule?

e Incorporates 2004 amendments to chapter 90.80 RCW into the rule;

e Incorporates amendments to RCW 90.03.470 into the rule;

o Clarifies training credit related issues, particularly the evaluation of training credit
request forms;

e Clarifies Ecology’s review response if an improperly adopted decision by a board
is forwarded to Ecology.

What is the statutory authority for this rule?
Chapter 90.80 RCW Water Conservancy Board Statute
When is this rule scheduled for adoption and when will it become effective?

The rule is scheduled for adoption on August 20, 2006. The rule will become effective
thirty-one (31) days after it is filed with the Office of the Code Reviser.

Describe Differences Between the Proposed and Final Rule

As a result of additional internal review, the final rule has been revised from the version
known as the proposed rule amendments. Those revisions are discussed below. The
following includes all sections of the rule that are proposed for amendment whether or
not any language has been revised in the final rule. Text deleted from the proposed rule
amendment is in strikethrough format and the new text is underlined.

WAC 173-153-030 How are terms defined in this rule? For the purposes of this

chapter, unless the context clearly indicates otherwise, the following definitions apply:

"Application” means an application made on an ecology form identified as an

Application for Change/Transfer to Water Right, form number 040-1-97 for a transfer of a water
right, including those transfers proposed under authority of RCW 90.03.380, 90.03.390 and
90.44.100. A board may supplement the application with additional forms or requests for
additional documentation. These forms and documentation become a part of the application.



""Board" means a water conservancy board pursuant to chapter 90.80 RCW.

"Bylaws' means the internal operating procedures, policies, or other guidance adopted
by a board and designated as the board's bylaws.

""Consumptive use™ means use of water whereby there is a diminishment of the water
source.

"Director™ means the director of the department of ecology.

"Ecology’ means the department of ecology.

"Ecology regional office’ means the water resources program at the ecology regional
office designated to a board as the office where the board shall interact as identified within this
chapter.

"Geographic area'™ means an area within the state of Washington in which an
established board would have authority to process water right transfer applications. This area is
identified by the legislative authority or authorities of the county or counties seeking to establish
the water conservancy board. The area may be a single county, more than one county, a single
water resource inventory area, or more than one water resource inventory area. If the identified
geographic area contains all or part of more than one county, the counties involved must identify
a "lead county" for certain administrative purposes.

"Lead county™ means the county legislative authority with which ecology will
communicate for administrative purposes in cases where a water conservancy board's geographic
area includes more than one county legislative authority.

"Nonwater right holder' means, solely for the purpose of satisfying RCW 90.80.050(2)
in regard to determining whether a potential water conservancy board commissioner is a
"nonwater right holder,” any party who:

(1) Does not meet the criteria of a water right holder as defined in this section; or

(2) Receives water solely through a water distributing entity.

"Record of decision™ means the written conclusion reached by a water conservancy
board regarding a transfer application, with documentation of each board commissioner's vote on
the decision. The record of decision must be on a form provided by ecology and identified as a
Record of Decision, form number 040-105.

"Report of examination' means the written explanation, factual findings, and analysis
that support a board's record of decision. The report of examination is an integral part of the
record of decision. The report of examination must be on a form provided by ecology and
identified as Water Conservancy Board Report of Examination, form number 040-106.

""Source™ means the water body from which water is or would be diverted or withdrawn
under an existing water right which an applicant has proposed to be transferred.

"Transfer™ means a transfer, change, amendment, or other alteration of part or all of a
water right, as authorized under RCW 90.03.380, 90.03.390 or 90.44.100.

"Trust water right' means any water right acquired by the state under chapter 90.38 or
90.42 RCW, for management in the state's trust water rights program.

"Water conservancy board coordinator’ means the person designated by the director
or his or her designee to coordinate statewide water conservancy board activities,
communication, and training, and to advocate for consistent statewide implementation of chapter
90.80 RCW and chapter 173-153 WAC.

"Water right holder’ means, solely for the purpose of satisfying RCW 90.80.020 (2)(d)
and 90.80.050(2) in regard to determining whether the qualifications of petitioners to create a
board and a potential water conservancy board commissioner are "water right holders,” and as



used within this rule, any individual who asserts that he or she has a water right and can provide
appropriate documentation of a privately owned water right which is appurtenant to the land that
they individually or through marital community property own or in which they have a majority
interest. Exception to the definition of a water right holder for the purpose of determining a
person’s eligibility to be appointed as a commissioner is found in RCW 90.80.050(5).
AMENDATORY SECTION (Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-042 How are water conservancy board commissioners and alternates
appointed and the length of their terms determined? How do counties notify ecology of
board commissioner’s and alternate's appointments and terms?

(1) Upon approval of a new board by ecology, or upon approval of restructuring the
number of commissioners on an existing board, the legislative authority of the county or the lead
county shall submit to ecology's water conservancy board coordinator a written statement
identifying the individuals appointed to the board. The statement must include:

(a) The name, mailing address, and phone number or other contact information of the
commissioners and/or alternates;

(b) The terms of office of the commissioners; these terms of office must be staggered as
described in RCW 90.80.050(1).

What happens when a board commissioner's term expires or a board position
becomes vacant?

(2) Upon the expiration of a board commissioner's or alternate's term, the appropriate
legislative authority or authorities of the county or counties shall either:

(a) Reappoint the incumbent commissioner or alternate; or

(b) Appoint a new commissioner or alternate to the board. A written statement including
the information as described in subsection (1) of this section shall be submitted to ecology's
water conservancy board coordinator.

(3) In the event a board position becomes vacant, the legislative authority or authorities
of the county or counties shall appoint a new commissioner in accordance with RCW
90.80.050(2). A statement as described in subsection (1) of this section must be submitted to
ecology's water conservancy board coordinator. The new commissioner or alternate shall fill the
vacancy only for the remainder of the unexpired term and, upon completion of the unexpired
term, may be reappointed, as described in subsection (2) of this section, to serve a full six-year
term.

(4) If a board commissioner or alternate is reappointed to a position previously held by
that commissioner or alternate within one year of resigning the position or within one year of the
expiration of the commissioner's or alternate's term of service, then the original appointment date
will be considered as the appointment date of record.

What are the terms of board commissioners and alternates?

(5) Initial terms of commissioners appointed to a newly created board shall be staggered
as described in RCW 90.80.050. All alternate positions shall be for six-year terms.

(6) Upon the expiration of the initially appointed commissioners' terms, all subsequent
appointments shall be for six-year terms.

(7) The initial terms of office of board commissioners on a restructured board shall be
staggered as set forth in RCW 90.80.050. As each of the commissioners' term of office expires,
newly or reappointed commissioners shall all be appointed to six-year terms.

How would an appointed board commissioner or alternate resign the position?



(8) A board commissioner or alternate may resign the board position by submitting a
letter of resignation to the appointing county or counties. A copy of the resignation letter must
be submitted to the water conservancy board coordinator by either the resigning board
((member)) commissioner or alternate or by the board.

What is the responsibility of a board in notification of board vacancies?

(9) It is the responsibility of the board to notify the appointing county(ies) and the water
conservancy board coordinator that there is a board commissioner vacancy.

(10) The appointing county(ies) and the board will determine and conduct a process to fill
the commissioner vacancy in accordance with subsection (3) of this section.

AMENDATORY SECTION (Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-045 What is the process for restructuring a board? (1) A board may
be restructured as to the number of commissioners on the board and the geographic area of its
jurisdiction.

(2) A board, a county legislative authority, or a lead county legislative authority may
request to restructure an existing board within its geographical jurisdiction. It is suggested that
the legislative authority or authorities of the county or counties and the existing board
communicate and work cooperatively during the board restructuring process.

(3) If a request is made to restructure an existing board to a multicounty board, WRIA
board, or multi-WRIA board, the county legislative authority with the existing board must
determine if the restructured board would include geographic areas within an additional county
or counties. If the restructure includes a geographic area of another county, the county
legislative authority or all county legislative authorities of the affected counties must agree:

() To the number of board commissioners serving on the board;

(b) Whether the commissioners and alternates currently appointed to and serving on the
existing board or boards shall continue in that capacity;

(c) That areas within the county may be included within the geographic jurisdiction of the
multicounty, WRIA, or multi-WRIA board.

(4) If the county legislative authorities included in the restructuring cannot agree to the
terms of the restructure using an existing board, the county or counties in which a county
legislative authority already has an established board must may dissolve the existing board and
work cooperatively with the other county legislative authority or county legislative authorities to
establish a new board.

Reason for change: Subsection (4) is corrected. RCW 90.80.065 provides discretion to the
county legislative authority to dissolve a water conservancy board. The intent of this
subsection is to describe a course of action that the county legislative authority may adopt to
pursue jurisdictional alterations to an existing water conservancy board.

(5) The legislative authority or authorities of the pertinent county or counties shall hold a
public hearing and adopt a resolution including:

(a) The manner of restructuring and the need for restructuring the board;

(b) The number of commissioners to serve on the board;

(c) The proposed geographic area of jurisdiction of the board;




(d) If the proposed geographic area of jurisdiction is restructured to include more than
one county legislative authority, the legislative authorities of each county included within the
restructuring shall identify a lead county; and

(e) A summary of the public testimony presented during the public hearing(s) conducted
by the legislative authority or authorities of the county or counties in response to the resolution to
restructure a board. The summary shall be clearly identified and include the date of the hearing.

(6) Upon submission to the water conservancy board coordinator of the required
documentation pursuant to subsection (3) of this section, the director will determine whether the
restructuring of a board will further the purposes of the law and be in the public interest as
described in WAC 173-153-040(10).

(7) The director's determination to approve or deny restructuring of the board shall be
made within forty-five days of receiving all items listed in subsection ((€3})) (5) of this section.

(8) If the board restructuring is approved, ecology will include in its notice of approval
any unique conditions or provisions under which the approval is made, if any, and shall identify
the date the restructuring of the board will take effect. The director shall also identify any
additional training required of the board if it assumes jurisdiction of a new geographic area.
AMENDATORY SECTION (Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-050 What are the training requirements for board commissioners
and alternates?

What training is required for newly appointed board commissioners and alternates?

(1) Every commissioner and alternate of a board shall complete a training program
provided by ecology:

(a) Before participating in any decision concerning a water right transfer application
being considered by the board;

(b) Within one year of appointment to the board by the county legislative authority. If
the training program is offered and is not completed within one year of appointment to the board,
ecology may inform the county and request the county to seek the commissioner's resignation;

(c) Not more than one year prior to the commissioner's or alternate's appointment to the
board by the county legislative authority. If the training program is completed by board
administrative staff or other participating noncommissioners more than one year prior to
subsequent appointment to the board, the commissioner will be required to repeat the training.

(2) Attendance at a training session for new commissioners shall be limited to board
commissioners, their administrative staff, board alternates, and individuals providing training.
Due to the complexity of the training and the need to provide adequate time to focus on
questions from board commissioners, the number of participants attending each training session
shall be left to the discretion of the water conservancy board coordinator. Training for new
commissioners shall be scheduled depending on, but not limited to:

(a) Whether ecology has sufficient staffing resources to provide the necessary training;
and/or

(b) Whether there are sufficient numbers of board commissioners and/or alternates
needing training.

(3) Successful completion of the training program will:

(@) Consist of at least thirty-two hours of instruction, from or sponsored by ecology,
regarding hydrology, state water law, state water policy, administrative and judicial case law



developments, field practices, evaluation of existing water rights, and practical experience
working with ecology staff on applications for water right transfers; ((and))

(b) Require demonstrating an understanding of course materials during training, and
demonstrating sufficient mastery of the training curriculum through an examination administered
by an ecology employee upon completion of training; and

(c) Only be recognized and tracked by ecology for appointed commissioners and
alternates.

(4) If a board is restructured to modify the geographic area, the director may require
additional training of all board commissioners(()).

(5) Upon a water conservancy board commissioner's or alternate's successful completion
of the training, ecology will certify such completion in writing to the county or lead county of the
geographic area served by the board. A copy of this letter shall also be sent to the board.

Are there continuing education requirements for board commissioners and
alternates?

(6) After completing one year of service on a water conservancy board, each following
year prior to the anniversary of their appointment date to the board, commissioners and alternates
must complete an additional eight hours of continuing education provided or approved by
ecology. Each commissioner and alternate shall complete the minimum continuing education
requirement before participating in any decision concerning a water right transfer application
being considered by a board.

(7) The anniversary date for a board commissioner or alternate serving on more than one
board concurrently will be determined by the earliest of all combined board appointment dates.

(8) If less than six months has passed between the termination of service as a
commissioner or alternate and appointment to any board as a commissioner or alternate, any
current continuing education credit received during the last twelve months of the period of
service with the previous board will apply to the new term under the new date of appointment in
accordance with WAC 173-153-042. If a period of greater than six months has passed between
the termination of service as a commissioner or alternate and appointment to any other board as a
commissioner or alternate, any current continuing education credit received during the period of
service with the previous board will not apply to the new term under the new date of
appointment.

(9) Each board commissioner and alternate must ensure his or her own eligibility and
remain current on continuing education. Eligibility of a board commissioner or alternate could
become a basis for ecology's reversal of a record of decision or an appeal by a third party of
ecology's final administrative order.

(10) Ecology may, at its discretion, and in response to requests, provide continuing
education training periodically. Ecology may also combine training for more than one board.
Attendance at continuing education sessions provided by ecology water resources program shall
generally be limited to board commissioners, administrative staff to boards, board alternates, and
individuals providing training. Ecology may, at its discretion, and in response to requests, invite
other identified entities to participate in continuing education sessions.

How can a board commissioner or alternate receive credit for continuing education
not provided or sponsored by ecology water resources program?

(11) Continuing education training requirements may be fulfilled through training not
provided or sponsored by ecology's water resources program. However, such training will be
accepted only if it is reported to ecology on a form provided by ecology and identified as the



Water Conservancy Board Training Credit Request Form, form number 040-104, and approved
at ecology's discretion.

(12) To receive continuing education credit for participating in a training activity
sponsored by another entity other than ecology water resources program, a Water Conservancy
Board Training Credit Request Form, form number 040-104:

(a) Must be used;

(b) Must be submitted to the water conservancy board coordinator at ecology;

(c) Must include all required information. If the form is incomplete, it will be returned to
the commissioner or alternate requesting the credit;

(d) Must include documentation of course attendance. If attendance documentation is not
provided, a written summary of the training activity and information learned must be included;

(e) Must provide enough information to justify the hours requested;

(F) Will only be accepted by ecology after completion of the commissioner's or alternate's
participation in the training activity.

(13) The complete training credit request form identified under subsection (12) of this
section will be reviewed as expeditiously as possible by ecology. The hours credited to the
commissioner or alternate will be documented by ecology in a letter to the commissioner or
alternate requesting the training credit. A copy of the letter will be sent to the ecology
designated regional representative and the water conservancy board.

(14) The approved credit hours count toward a commissioner's or alternate's eligibility
only upon the receipt by the commissioner or alternate of written confirmation from ecology.

(15) The hours credited in subsection (13) of this section are effective based on the date
of the letter issued by ecology approving the training.

(16) Training means that the commissioner or alternate participates in a forum
specifically intended for learning from another person such as an author, instructor, speaker, or
presenter.

(17) Reasonable and appropriate continuing education subjects that directly relate to
water conservancy board authorities and responsibilities include, but are not limited to:

(a) State water law;

(b) State water policy;

(c) Administrative and judicial case law developments;

(d) Field practices;

(e) Evaluation of existing water rights;

(f) Hydrology;

(9) Technical writing;

(h) Other related topics.

(18) Reasonable and appropriate continuing education activities that directly relate to
water conservancy board authorities and responsibilities include, but are not limited to:

(a) Seminars;

(b) Conferences;

(c) Classes;

(d) Presentations given by others;

(e) Readings. Readings may include books on water resource issues or law, proceedings
and papers associated with conferences related to subjects included in subsection (17) of this
section;

(f) Field experiences; and



(g) Research completed for a presentation, speech, or instruction given by the board
commissioner or alternate.

(19) Examples of activities not considered reasonable and appropriate continuing
education include, but are not limited to:

(a) Meetings in which the commissioner or alternate acts as a member of a committee, or
integral participant in proceedings, appeals, or litigation;

(b) Presentations, speeches, or instruction personally made by, or readings authored by,
the commissioner or alternate requesting the training credit;

(c) Work done by a commissioner or alternate as part of the direct responsibilities of the
water conservancy board such as:

() Field examinations;

(i) Investigation of a water right change application;

(iii) Discussions of applications;

(iv) Technical assistance received specific to an application; and

(v) Litigation initiated by a water conservancy board, or a board commissioner or
alternate or litigation initiated by an entity against the water conservancy board or board
commissioner or alternate;

(d) Topics that do not directly relate to water conservancy board authorities and
responsibilities.

(20) Board commissioners are encouraged to report to the water conservancy board
coordinator all relevant continuing education received. Ecology will track all training received
and reported by board commissioners and alternates as required in subsections (11) through (19)
of this section. Any continuing education hours received and reported beyond the required eight
hours annually will be documented and kept on file at ecology. Continuing education in excess
of the required eight hours cannot be carried over to the next year.

AMENDATORY SECTION (Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-070 What does an applicant need to know about filing an application
for transfer of a water right?

How are applications accepted for processing by a board?

(1) Ecology will provide water right transfer application forms and applicant instructions
to boards, which will make them available to the public upon request. All applications to a board
must be made using the water right application for change/transfer form supplied by ecology,
form number 040-1-97.

(2) Boards and ecology shall inform all applicants that the decision to file a transfer
application with a board rather than directly with ecology is solely at the discretion of the
applicant, provided a board is active in the area addressed by the transfer application.

(3) A water right transfer application is considered filed when it is received by a board
commissioner, or a designated administrative support person for a board at the location
designated by the board.

(4) A separate application must be filed for each water right that is proposed to be
transferred.

(5) A majority vote of a quorum of a board is required to accept a complete application
for processing.

What must a complete application include?

10



(6) Boards shall require that applications submitted directly to them are complete and
legible. A complete application shall:

(a) Contain the information requested on the application form as applicable.

(b) Include all required signatures.

(c) Be accompanied by such maps and drawings, in duplicate, and such other data or fees,
as may be required by the board. Such accompanying data shall be considered as part of the
application as described in RCW 90.03.260.

(7) A board may request that an applicant provide additional information as part of the
application by requiring, for example, that the applicant complete additional forms supplemental
to the standard application or that applicant prepare and/or provide specific reports regarding
aspects of the application.

How is an application number assigned to a water right transfer application filed
with a board?

(8) The board shall assign a unique number to a water right transfer application upon
acceptance of the application by the board.

(9) The number assigned by the board to the water right transfer application shall be
written in ink within the "office use only" space provided on the application for the application
number.

(10) The water right transfer application, public notice, record of decision, and report of
examination produced by the board in processing the application shall reference the board-
assigned number.

(11) The unique application number is assigned in accordance with the following three-
part format:

(a) The first part of the board-assigned application number will identify the board that has
accepted the application as follows:

(i) Boards having jurisdiction within a geographic area that is based upon a county
boundary or the boundary of multiple counties will begin all application numbers with the first
four letters of the name of the county or of the lead county. For example, a board with
jurisdiction within Kittitas County will begin each application number with the letters "KITT."

(if) Boards that have jurisdiction within a geographic area that is based upon a water
resource inventory area (WRIA) or multiple WRIAs will use the number of the WRIA of
jurisdiction or, in the case of multi-WRIA boards, the WRIA of jurisdiction associated with the
water right.

(b) The second part of the board-assigned application number will be the last two digits
of the year in which the application was accepted. For example, applications that are accepted
during the year 2003 will use the digits "03."

(c) The third part of the board-assigned application number will be a sequential two-digit
number beginning with the number "01" for the first application accepted after the effective date
of this rule and beginning with number "01" for the first application accepted by the board during
each subsequent calendar year.

(d) A dash (-) will be used to separate the three parts of the application number as
provided within (a), (b), and (c) of this subsection. For instance, the first application accepted by
the Kittitas County water conservancy board during the year 2003 will be assigned number
KITT-03-01.

Can applications before a board also be considered filed with ecology?

11



(12) The board must forward the complete original application form upon which the
board has legibly written the board-assigned application number in the "office use only" space to
the ecology designated regional representative within five business days of the date the board
accepts the application for processing.

(13) Within thirty business days from the date ecology receives the application from the
board, ecology will assign a state water right change application number to the application and
inform the board of the assigned number. The number assigned by ecology will be used for
ecology's internal administrative purposes, including the recording of the application within the
state water right record. The ecology-assigned number need not be used by the board in
processing the application, including within the public notice.

(14) Ecology will open and maintain a file regarding the application for permanent
recordkeeping. The application will not be considered as part of ecology's active application
processing workload while the application is being processed by the board, but upon receipt of
the application by ecology, the application is considered to be dual-filed with both the board and
ecology. The application will retain a place in line with ecology based upon the date of
acceptance by the board without payment of state examination fees as long as the board is
processing the application.

(15) Ecology shall not act on the application unless it is notified by the board that the
board has declined to process the application and upon receiving a written request from the
applicant that ecology process the application. Upon written request from the applicant that
ecology process the application, the required state examination fee will be due. Ecology shall
notify the applicant that examination fees are due to ecology. The applicant must submit the
required state examination fee within thirty sixty days after the written request to ecology to
process the application. Ecology will not process an application until all fees are paid.

Reason for change: Subsection (15) is corrected. RCW 90.03.470(13) provides a sixty day
period for the remittance of fees after notification by Ecology that fees are due.

(16) The applicant may voluntarily withdraw the application from the board by making
such request to the board in written form. The board shall forward a copy of the applicant's
request to withdraw the application to the ecology designated regional representative. The
application is considered withdrawn from ecology upon the withdrawal of the application from
the board. Ecology will remove the application from its line and reject the application.

How can responsibility for processing an application previously filed with ecology
be transferred to a board?

(17) If an application has previously been filed with ecology, the applicant may make a
written request that ecology convey the application to the board with geographic jurisdiction.
Such a request must be in written form. A copy of the written request to ecology must be sent to
the board at the same time. Ecology will comply with the request by providing all related file
documents to the appropriate board. The original application will continue to be on file and
maintained at ecology but will not be considered as part of ecology's active workload while the
application is being processed by the board.

Reason for change: Subsection (17) is revised for clarity.
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(18) The board shall notify ecology if it accepts the application for processing. Upon
acceptance for processing by the board, the application will retain its place in line at ecology and
be considered dual-filed with both the board and ecology. Ecology will remove the application
from its active workload. The board will assign an application number in accordance with
subsection (11) of this section and inform the ecology designated regional representative in
writing of the board's application number within five business days of accepting the application.

(19) If an application previously filed directly with ecology is accepted for processing by
a board, the board shall ensure that a public notice of the application consistent with WAC 173-
153-080 is made, regardless of whether the application was previously subject to public notice
by ecology.

Can a board decide not to accept an application for processing, or decide to
discontinue processing an application?

(20) By a majority vote of a quorum of a board, a board may decline to process or may
discontinue processing an application at any time. The board must inform the applicant of its
decision in writing within fourteen business days of making the decision. The board must, at the
same time, send the ecology regional office a copy of the board's written notice to the applicant.
If the basis of the board's decision to decline processing the application is not sufficiently clear
from the written notice, and the applicant filed a written request that ecology process the
application, ecology may request a further written explanation regarding the board's decision not
to process or finish processing the application. The board must provide this additional written
explanation within thirty days of ecology's request.

(21) If a board declines to process or discontinues processing an application, it must
return the application to the applicant and must inform the applicant that the application may be
filed with ecology and advise the applicant of the appropriate ecology office where the
application should be filed.

Who must receive copies of applications being processed by a board?

(22) Boards must ensure that copies of applications accepted by them for processing are
provided to interested parties in compliance with existing laws. To assist the boards in this,
ecology will provide a list of parties which have identified themselves to ecology as interested in
the geographic area of the board. Additional interested parties, including Indian tribes, may
request copies of applications from boards.

(23) A notice of each application accepted by a board shall be provided to any Indian
tribe that has reservation lands or trust lands contiguous with or encompassed within the
geographic area of the board's jurisdiction.
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AMENDATORY SECTION (Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-080 What public notice is given on a water right transfer application
before a board? (1) Upon acceptance by a board of a water right transfer application in
accordance with this chapter, the board shall publish a public notice of the proposed water right
transfer in accordance with RCW 90.03.280. This notice must be published at least once a week
for two consecutive weeks in the legal notice section of a newspaper of general circulation in the
project area of the county or counties where the application proposes to use, divert, withdraw
and/or store water. Ecology must provide the board with a list of newspapers generally
acceptable for the publication of public notices. The board should consider publishing an
additional public notice in other areas that could be affected by the transfer proposal. The public
notice of each individual application for transfer must include the following information—n-the

followingorder:

Reason for Change: Experience has demonstrated that it is difficult to prepare an
appropriate public notice for an application without additional flexibility within the format.
This is especially true when an application proposed multiple modifications to a water
right or if a single public notice is prepared for multiple applications associated with a
single project. Ecology has prepared, and most water conservancy boards have
adopted, a template for the preparation of a public notice. This template provides
general uniformity and adequacy for informing interested parties that an application has
been filed and of their opportunity for formal and informal comment or objection.

(a) The applicant's name and city or county of residence;

(b) The board's assigned water right change application number;

(c) The water right priority date;

(d) A description of the water right to be transferred, including the number of any water
right document, that embodies the water right such as a permit, certificate or claim filed under
chapter 90.14 RCW, the location of the point of diversion or withdrawal; the place of use; the
purpose(s) of use; the period of use; if for irrigation purposes, the total acres irrigated; and the
instantaneous rate and annual quantities as stated on the water right document;

(e) A description of the proposed transfer(s) to be made, including, when applicable, the
proposed location of point(s) of diversion or withdrawal; the proposed place(s) of use; the
proposed purpose(s) of use; if for irrigation purposes, the total number of acres to be irrigated;
and the instantaneous rate and annual quantities of water associated with the proposed water
right transfer including the description of a transfer that includes only a portion of a water right;

(f) The manner and time limit for filing protests with ecology under RCW 90.03.470 and
WAC 508-12-170; and

(9) The manner for providing written and oral comments or other information to the
board, including the board's mailing address and the place, date, and time of any public meeting
or hearing scheduled to consider, discuss, or decide the application.

(2) The board may require the applicant to review and confirm the information in the
public notice prior to publication. If the board does so, the applicant assumes responsibility for
any errors contained in the description of the application published in the public notice.

How does the board verify that proper public notice of the application was made?
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(3) The board must send a copy of the public notice to the ecology designated regional
representative at the same time the public notice is submitted for publication.

(4) Before issuing a decision on an application, the board must first receive a notarized
affidavit of publication from each newspaper in which the public notice regarding the application
was published, and the board must verify that publication occurred correctly. The board must
also allow at least thirty days following the last date of publication of the notice, to allow for
protests or objections to be filed with ecology before the board issues a record of decision.

How are errors or omissions in the public notice corrected? When does a public
notice need to be republished?

(5) The public notice must be republished in all newspapers of original publication when
an applicant substantively amends an application for a transfer of a water right subsequent to
publication of the notice, or when the publication contains a substantive error or omission occurs
in the publication. All parties who were sent the original application as required by WAC 173-
153-070(22) and/or the original public notice must be sent corrected copies of any amended
transfer application and/or an amended public notice. For the purposes of this subsection, the
term "substantive error or omission” for publication purposes, refers to any item identified in
subsection (1) of this section that is omitted from or inadequately characterized in the public
notice. An application is considered substantively amended if it expands the intent of the
original proposal or results in a substantial change, such as an alteration to the proposed point of
diversion or withdrawal, proposed purpose(s) of use, or the proposed place of use.

Reason for change: Subsection (5) is corrected to provide a more complete characterization
of the circumstances that should result in the republishing of a public notice.

AMENDATORY SECTION (Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-090 How can protests and letters of concern or support on a water
right transfer application be submitted to a board?

Where is a protest submitted regarding a water right transfer application before a
board?

(1) A protest against granting a proposed water right change or transfer, as identified in
RCW 90.03.470(12), must be received by ecology, with the statutory protest fee, within thirty
days of the last date of publication of the public notice.

(2) Ecology shall provide a copy of the protest to the appropriate board within five days
of receipt of the protest.

(3) In accordance with WAC 508-12-170 and 508-12-220, a board will thoroughly
investigate all pertinent protests of a transfer application before the board.

(4) Ecology shall consider all pertinent protests during its review of the board's record of
decision on the application.

(5) Persons inquiring of the board or ecology regarding protest procedures shall be
directed to file the protest with ecology.

(6) A board must immediately forward to ecology any protests it receives including the
statutory protest fee.

What is included in a valid protest?
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(7) A protest must include:

(a) The name, address and phone number (if any) of the protesting party;

(b) Clear identification of the transfer application being protested; and

(c) A statement identifying the basis for the protest.

(d) The statutory protest fee.

What is the difference between a protest and a letter of concern or support?

(8) Any protest received more than thirty days after the last date of publication of the
public notice, or without the required fee, will be filed as a letter of concern.

(9) A letter of support is any comment addressing the benefit of the project proposed in
an application.

(10) A party who provides a letter of concern or support regarding an application to a
water conservancy board is not considered to be a protesting party unless the party has also filed
a valid protest with ecology in compliance with this section.

Will a protest or letter of concern be considered?

(11) Boards must accept and consider any oral or written comments or protests in
evaluating an application, in accordance with chapter 90.80 RCW, this chapter, and board
bylaws.

AMENDATORY SECTION (Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-130 How are records of decision and reports of examination made by
a water conservancy board? (1) Records of decision and reports of examination are adopted
by a majority vote of a board, pursuant to RCW 90.80.070(4). A board's record of decision and
report of examination must be in writing, and the record of decision and report of examination
become part of the public record.

(2) When a board proposes to deny an application, in whole or in part, the board must
issue to both the applicant and ecology a record of decision and report of examination denying
the transfer, or a portion of the transfer, subject to review and final determination by ecology.

(3) When a board proposes to approve an application, the board must issue to both the
applicant and ecology a record of decision and a report of examination approving the transfer,
subject to review and final approval by ecology.

What is included in a record of decision?

(4) The record of decision must be prepared on a form provided by ecology and identified
as the Record of Decision, form number 040-105, and must include the conclusion of the board
as to whether the application is denied or approved and a record of the individual vote or
abstention of each participating commissioner or that a commissioner has recused him or herself.

What is included in a report of examination?

(5) It is the responsibility of the water conservancy board to ensure that all relevant issues
identified during its evaluation of the application, or which are raised by any commenting party
during the board's evaluation process, are thoroughly evaluated and discussed in the board's
deliberations. These discussions must be fully documented in the report of examination.

(6) The report of examination will consist of a form provided by ecology and identified
as Water Conservancy Board Report of Examination, form number 040-106, documenting and
summarizing the basic facts associated with the decision. This shall include:

(a) Within a section entitled "background™:

(i) A description of the water right proposed for transfer, including the board-assigned
water right change application number, and the board's tentative determination as to the validity
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and quantification of the right, as well as the historical water use information that was considered
by the board,;

(if) An explanation of how the board complied with the State Environmental Policy Act;
and

(iii) A description of any previous change decisions associated with the water right.

(b) Within a section entitled "comments and protests”: A description of any protests, and
written or oral comments, including:

(i) The names and addresses of the protestors or commenters;

(i) A description of the issues raised; and

(iii) The board's analysis regarding each issue raised.

(c) Within a section entitled "investigation™:

(i) A description of the project proposed by the applicant, including any issues related to
development, such as the applicant's proposed development schedule and an analysis of the
effect of the proposed transfer on other water rights, pending applications for changes or
transfers, and instream flows established under state law;

(if) A narrative description of any other water rights or other water uses associated with
both the current and proposed place of use and an explanation of how those other rights or uses
will be exercised in conjunction with the right proposed to be transferred;

(iii) If the proposed transfer is authorized under RCW 90.44.100, an analysis of the
transfer as to whether it is detrimental to the public interest, including impacts on any watershed
planning activity. Public interest shall not be considered if the proposed transfer is authorized
pursuant to RCW 90.03.380 exclusively;

(iv) Any information indicating that an existing water right or portion of a water right has
been relinquished or abandoned due to nonuse and the basis for the determination;

(v) A description of the results of any geologic, hydrogeologic, or other scientific
investigations that were considered by the board and how this information contributed to the
board's conclusions;

(d) Within a section entitled "conclusions™: A list of conclusions that the board drew
from the information compiled regarding the transfer proposal. Conclusions must, at a
minimum, describe:

(i) Whether, and to what extent, a valid water right exists;

(it) Any relinquishment or abandonment of the water right associated with the water right
transfer application as discussed in subsection (6)(d)(i) of this section;

(iii) The result, as adopted by the board, of any hydraulic analysis done related to the
proposed water right transfer;

(iv) The board's conclusions of issues raised by any comments and protests received,

(v) Whether the transfer proposal will impair existing rights of others; and

(vi) If the proposed transfer is authorized pursuant to RCW 90.44.100, whether it is
detrimental to the public interest. Public interest shall not be considered if the proposed transfer
is authorized pursuant to RCW 90.03.380 exclusively;

(e) Within a section entitled "decision": A complete description of the board's decision,
fully and comprehensively addressing the entire application proposal;

(F) Within a section entitled "provisions™:

(i) Any conditions and limitations recommended as part of an approved transfer, and/or
any other corrective action necessary to maintain the water use in compliance with state laws and
regulations;
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(i) Any requirement to mitigate adverse effects of the project. Mitigation may be
proposed by the applicant or the board and be required in the board's decision; and

(iii) A schedule for development and completion of the water right transfer, if approved
in part or in whole, that includes a definite date for completion of the transfer and application of
the water to an authorized beneficial use.

(7) Ecology may request additional information from the water conservancy board
regarding the application and the board's decision, in addition to the requirements of subsection
(6) of this section.

(8) A board's record of decision must clearly state that the applicant is not permitted to
proceed to act on the proposal until ecology makes a final decision affirming, in whole or in part,
the board's recommendation. However, if ecology does not act on a board's recommendation
within the time frame established in RCW 90.80.080, the applicant is allowed to initiate the
water right transfer pursuant to the board's record of decision after that period of time has
expired. It is advised that the applicant not proceed until the appeal period of ecology's decision
is complete, in compliance with WAC 173-153-180.

AMENDATORY SECTION (Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-140 What is the process for notifying parties of a record of decision
and report of examination?

Who is notified of a board's record of decision and report of examination?

(1) Ecology shall identify to all boards the ecology designated regional representative for
receipt of each board's records of decision. Boards shall hand deliver or send by mail records of
decision and reports of examination to:

(a) The applicant;

(b) The ecology regional office;

(c) Any person who protested the transfer;

(d) Any person who requested notice of the board's record of decision;

(e) Any tribe with reservation or trust lands contiguous with or wholly or partly within
the area of jurisdiction of the board; and

(f) Any commenting agency or tribe.

How is the record of decision and report of examination transmitted?

(2) Within ((five)) fifteen business days of a board's decision, the board shall
simultaneously mail a copy of the record of decision and the report of examination to all parties
identified in subsection (1) of this section. A paper copy of the following shall simultaneously
be mailed or delivered to the ecology designated regional representative:

(a) The record of decision;

(b) The report of examination;

(c) The application;

(d) Public notices; and

(e) Attachments to the application.

The board shall state to the parties receiving the record of decision and report of
examination that it has been simultaneously sent to ecology. Whenever boards have the capacity
to do so, they must transmit a signed electronic copy of the record of decision and report of
examination to the ecology regional office on the same day that copies of the decision are mailed
or hand-delivered.
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(3) As stated in WAC 173-153-130, boards must fully document their process of arriving
at a record of decision regarding water right transfer applications. Once the board has concluded
its work on a water right transfer application, the board must submit to ecology, within fourteen
days after the completion of ecology's review period, any remaining original documents not
previously submitted to ecology in accordance with subsection (2) of this section, and any
documents received or developed by the board related to its deliberations regarding the
application upon which it has made a decision. All documents submitted shall be clearly marked
with the board-assigned water right change application number on the water right transfer
application pursuant to WAC 173-153-070(7). As noted, the original versions of these
documents must be provided to ecology; copies are not acceptable for submission. These
documents must be sent to the ecology regional office designated by ecology. The board may
retain a copy of all of the above-mentioned documents. After the board completes its business
on a water right transfer application, and upon submission to ecology of all records related to the
application file, ecology shall be responsible for public records requests related to that file.

(4) Any comments received by a board regarding its record of decision within thirty days
after ecology's final decision must be forwarded to ecology within five business days of the
board's receipt of such comments by the board. For the purposes of this subsection, the term
"receipt” refers to the act of a board commissioner or designated administrative support person
for the board picking up the board's mail. These comments must be submitted by the board to
the ecology regional office.

AMENDATORY SECTION (Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-150 What is ecology's review process of a board's record of decision?
(1) Upon receipt of a record of decision and report of examination, ecology shall document and
acknowledge the date of receipt of such documents in writing to the issuing board. Ecology will
post on its internet site, generally within five business days, the record of decision, documenting
the vote and signature of all board commissioners who participated in the decision, and the report
of examination. For boards with the capacity to send signed documents electronically, ecology
will post the record of decision and the report of examination generally within three business
days of receiving the electronic version. The posted document will be referenced by both the
board-assigned application number and by the ecology-assigned application number.

How does ecology review the record of decision?

(2) Ecology will review all records of decisions made by water conservancy boards.
Upon receipt of a record of decision made by a board, ecology will review:

() The record of decision for compliance with state water laws and regulations;

(b) The record developed by the board in processing the application; and

(c) Any other relevant information.

(3) In reviewing a board's decision, ecology may consider any letters of concern or
support received within thirty days of the date ecology receives the board's record of decision.

(4) Ecology will not evaluate the internal operations of a board as it reviews a board's
record of decision. Exceptions are to the extent that such review is necessary to determine
whether the board's decision was in compliance with state laws and regulations concerning water
right transfers, including possible cases of a conflict of interest as identified in RCW 90.80.120.

What are ecology's potential review responses and how are the responses made?
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(5)(a) Ecology may affirm, reverse, or modify the records of decision based upon the
report of examination issued by boards.

(b) If ecology determines that a board's submitted decision was not adopted in accordance
with WAC 173-153-130(1), which addresses the adoption of a decision by the board; WAC 173-
153-050 (1) and (6), which address training requirements of board commissioners; RCW
90.80.070(4) through (8), which address the minimum number of commissioners required to
adopt a decision on an application and the requirements for an alternate commissioner to
participate in the decision; or, RCW 90.80.055, which addresses additional board powers, the
submitted record of decision, report of examination, and supporting documents shall be returned
to the board without action. Ecology's forty-five-day review period shall not begin until the
board has satisfied all requirements in the adoption of a record of decision listed in this
subsection and resubmitted the decision in accordance with WAC 173-153-140.

Reason for change: Additional citations are added for clarity. RCW 90.80.070(4) through
(8) also address the minimum number of qualified commissioners that are required for
adoption of a decision on an application by a board.

(c) Ecology's decision will be made in the form of a written administrative order and
must be issued within forty-five days of receipt of the board's record of decision by the ecology
regional office, except that the forty-five-day time period may be extended an additional thirty
days by ecology's director, or his or her designee, or at the request of the board or applicant in
accordance with RCW 90.80.080. If ecology does not act on the record of decision within the
forty-five-day time period, or within the extension period, the board's record of decision becomes
final.

(6) Ecology may issue an order affirming a board's decision. If ecology modifies the
record of decision made by a board, ecology shall issue and send to the applicant and the board
an order containing its modification of the record of decision. The order shall specify which
part(s) of the record of decision ecology has modified. If ecology reverses the record of decision
by the board, ecology shall send the applicant and the board an order reversing the record of
decision with a detailed explanation of the reasons for the reversal.

Under what conditions may ecology remand a record of decision to a board?

(7) Ecology may consider conflict of interest issues during its final review of a board's
record of decision. In accordance with chapter 90.80 RCW, if ecology determines that a
commissioner should have been disqualified from participating in a decision on a particular
application under review, the director, or his or her designee, must remand the record of decision
to the board for reconsideration and resubmission of the record of decision. Upon ecology's
remand, the disqualified commissioner shall not participate in any further board review of that
particular application.

(8) Ecology's decision on whether to remand a record of decision under this section may
only be appealed at the same time and in the same manner as an appeal of ecology's decision to
affirm, modify, or reverse the record of decision after remand.

Can a board withdraw its record of decision from ecology?

(9) If ecology has not yet formally acted on a record of decision by a board, a board may
withdraw the record of decision during the period allowed for ecology's review. If a board
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withdraws a record of decision, ecology shall remove the record of decision from its internet site
and post a notice that the decision has been withdrawn. All of the associated documents
submitted to ecology by the board with the record of decision will be returned to the board. A
board may withdraw the record of decision under the following conditions:

() The board must follow chapter 42.30 RCW, the Open Public Meetings Act, in making
a decision to withdraw the record of decision;

(b) The decision to withdraw the record of decision must be adopted by a majority of the
quorum of the board; and

(c) The board must send a notice of withdrawal of a record of decision to ecology on a
form provided by ecology and identified as Decision to Withdraw a Record of Decision, form
number 040-107.

Who is notified of ecology’s order relating to a record of decision?

(10) Ecology will send its order to all parties on the same day. The order must be sent by
mail, within five business days of ecology reaching its decision, to:

(a) The board,;

(b) The applicant;

(c) Any person who protested;

(d) Persons who requested notice of ecology's decision;

(e) The Washington department of fish and wildlife;

(F) Any affected Indian tribe; and

(9) Any affected agency.

What is the process should ecology fail to act on a record of decision?

(11) Except as specified in subsection (5) of this section, if ecology fails to act within the
specified time after receipt of the board's record of decision, the board's record of decision
becomes the final order of ecology. If a board concludes that the time allowed for ecology to
issue its order has lapsed, the board shall notify ecology, the applicant, any protestors, and any
parties that have expressed interest to the board about the application that the time period has
lapsed. If ecology agrees that the review period has lapsed, ecology will send an order to the
board, and all entities listed in subsection (10) of this section, stating that the record of decision
is final. If ecology disagrees with the board's conclusion, ecology shall work with the board to
establish the beginning date of the review period based upon the date of receipt of the record of
decision and report of examination by the ecology regional office.

I11.  Responsiveness Summary

This section of the concise explanatory statement includes a summary of all comments received
by Ecology on the proposed rule and Ecology’s responses to those comments. Comments have
been organized according to related sections of the proposed rule amendment. One comment was
received to the proposed rule amendments. That comment was made at the hearing conducted at
Moses Lake, Washington on June 6, 2006.

Section 00 — General Comments
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Comment 1
Commenter: Bob Rolfness, Grant Co. Water Conservancy Board
Submitted: Orally
Comment, question, or recommendation:

2
MR. ROLFNESS: My name a Bob Rolfness. I'm the chairperson of the Grant Water
Conservation Board. I'm working on my second term, just starting my second six-year term.
I've worked with this WAC and R.C.W. that supports it for the whole time. And I think what's
been done here is good. | have no problems at all with it.
Action: Comment evaluated. No rule modification made.

Response: The support expressed for the rule amendments are appreciated.
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IV.  Summary of public involvement opportunities

Interested groups were sent copies of the rule amendments kept informed of the process
through an established e-mail list that includes over 140 e-mail addresses representing
water conservancy board commissioners, county officials, tribal interests and other
interest groups.

Water conservancy board members were invited to three workshops that were conducted
to review the proposed rule amendments and to receive comment. The workshop dates
and locations were conducted at: East Wenatchee on January 31, 2006; Olympia on
February 2, 2006; and at Spokane on February 7, 2006.

The Water Resources Program solicited both written comments and oral testimony on the
proposed rule amendments. The notice of the proposed rule was filed with the Code
Reviser on May 3, 2006 and published in the State Register on May 17, 2006. The
comment period extended from May 17 to June 16, 2006. The Water Resources Program
conducted two public hearings. Following are the public hearing dates, places, and

attendance:
6/6/06 Moses Lake
Moses Lake Fire Station Attendance: 1 Comments: 1
6/8/06 Lacey
Ecology Headquarters Attendance: 0 Comments: 0

The hearing at Lacey was announced in the Olympian newspaper on June 6, 2006. Due to a
failure by the service that publishes notices in the local newspaper on behalf of Ecology, no
notice was published of the hearing conducted in Moses Lake. No notice of the hearing within
the local newspaper was legally required prior to conducting the hearing. Ecology attempts to
provide such notice to encourage public involvement.
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V. Index of Comment Numbers

Commenter and organization, if any Comment number(s)

Rolfness, Bob, Grant Co. Water Conservancy BOard...........ccoceiieiiiniiniciie s
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APPENDIX A
A - Proposed Rule

WSR 06-10-041
PROPOSED RULES

DEPARTMENT OF ECOLOGY

[ Order 05-18 -- Filed April 28, 2006, 2:36 p.m. ]
Original Notice.

Preproposal statement of inquiry was filed as WSR 06-02-017.

Title of Rule and Other Identifying Information: Chapter 173-153 WAC, Water conservancy
boards, this rule provides administrative direction for the formation of water conservancy boards
within geographic areas of the state. The rule establishes training requirements for water
conservancy board commissioners and procedures for ecology, boards and the public to follow
concerning the implementation of chapter 90.80 RCW. Chapter 90.80 RCW provides for the
establishment of water conservancy boards and vests boards with certain powers related to the
processing of water right change applications.

Hearing Location(s): Moses Lake Fire Department, 701 East 3rd Avenue, Moses Lake, WA,
phone (509) 765-2204, on June 6, 2006, at 7:00 p.m.; and at the Ecology Headquarters Building,
300 Desmond Drive, Lacey, WA, phone (360) 407-6000, on June 8, 2006, at 7:00 p.m.

Date of Intended Adoption: July 7, 2006.

Submit Written Comments to: Fred Rajala, Department of Ecology, Eastern Regional Office,
4601 North Monroe Street, Spokane, WA 99205-1295, e-mail fraj461@ecy.wa.gov, fax (509)
329-3529, by June 16, 2006.

Assistance for Persons with Disabilities: Contact Judy Beitel by May 30, 2006, TTY (800)
833-6388 or (360) 407-6878.

Purpose of the Proposal and Its Anticipated Effects, Including Any Changes in Existing
Rules: This proposed rule making would amend chapter 173-153 WAC to reflect the legislative
amendments to chapters 90.80 and 90.03 RCW adopted during the last two legislative sessions
and provide additional information concerning the crediting of training credit to board
commissioners during their term of service. SHB 2307, chapter 104, Laws of 2004, entitled
Water conservancy board -- Commissioner eligibility, provided a definition of a "water right
holder" for the purpose of determining representation requirements of board commissioners. This
definition differs from the definition within the rule proposed to be amended. ESSB 6125,
chapter 10, Laws of 2004, entitled Water conservancy board -- Alternate, defined the position of
"alternate commissioner" and authorized certain conditions under which an alternate may serve
in the place of an absent commissioner. The adopted definition and conditions for service as a

A-27



commissioner differs from that contained within the rule. ESHB 2309, Laws of 2005, entitled
Water right fees, modified the fees associated with the examination of water right change
applications and eliminated the collection of a fee to ecology for applications filed with water
conservancy boards. The proposed rule amendment eliminates the requirement that boards
forward a fee to the department and clarifies other application processing issues related to a
departmental fee within the rule. The proposed rule will also clarify reporting and documentation
requirements and evaluation criteria for training credit of commissioners during their term of
service.

Statutory Authority for Adoption: RCW 90.80.040, authorizes the director to adopt rules in
accordance with chapter 34.05 RCW necessary to carry out chapter 90.80 RCW.

Statute Being Implemented: Chapter 90.80 RCW.
Rule is not necessitated by federal law, federal or state court decision.
Name of Proponent: Department of ecology, governmental.

Name of Agency Personnel Responsible for Drafting and Implementation: Fred Rajala,
Spokane, Washington, (509) 329-3446; and Enforcement: Ken Slattery, Olympia, Washington,
(360) 407-6602.

No small business economic impact statement has been prepared under chapter 19.85 RCW.
The amendments to chapter 173-153 WAC are made primarily to conform the existing rule to the
statute as amended. The amendment of this rule will not impose a cost upon business that would
require a small economic impact statement.

A cost-benefit analysis is not required under RCW 34.05.328. The amendments to the
existing rule do not constitute a significant legislative rule and therefore a cost-benefit analysis is
not required.

April 27, 2006
Polly Zehm
Deputy Director
OTS-8708.2

AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-030 How are terms defined in this rule? For the purposes of this chapter,
unless the context clearly indicates otherwise, the following definitions apply:

(Al . indlividual who:




—{3Hs-notconsideredforthe-purpose-of satisfying-a-quorum;-and
—{4)-Cannotiake the-place-of-a-commissioner-on-a-temporary-basis:))

"Application™ means an application made on an ecology form identified as an Application
for Change/Transfer to Water Right, form number 040-1-97 for a transfer of a water right,
including those transfers proposed under authority of RCW 90.03.380, 90.03.390 and 90.44.100.

A board may supplement the application with additional forms or requests for additional
documentation. These forms and documentation become a part of the application.

""Board" means a water conservancy board pursuant to chapter 90.80 RCW.

"Bylaws' means the internal operating procedures, policies, or other guidance adopted by a
board and designated as the board's bylaws.

""Consumptive use' means use of water whereby there is a diminishment of the water
source.

"Director' means the director of the department of ecology.
"Ecology’ means the department of ecology.

"Ecology regional office™ means the water resources program at the ecology regional office
designated to a board as the office where the board shall interact as identified within this chapter.

""Geographic area’ means an area within the state of Washington in which an established
board would have authority to process water right transfer applications. This area is identified by
the legislative authority or authorities of the county or counties seeking to establish the water
conservancy board. The area may be a single county, more than one county, a single water
resource inventory area, or more than one water resource inventory area. If the identified
geographic area contains all or part of more than one county, the counties involved must identify
a "lead county" for certain administrative purposes.

""Lead county'* means the county legislative authority with which ecology will communicate
for administrative purposes in cases where a water conservancy board's geographic area includes
more than one county legislative authority.

""Nonwater right holder’ means, solely for the purpose of satisfying RCW 90.80.050(2) in
regard to determining whether a potential water conservancy board commissioner is a "nonwater
right holder," any party who:

(1) Does not meet the criteria of a water right holder as defined in this section; or
(2) Receives water solely through a water distributing entity.

""Record of decision™ means the written conclusion reached by a water conservancy board
regarding a transfer application, with documentation of each board commissioner's vote on the
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decision. The record of decision must be on a form provided by ecology and identified as a
Record of Decision, form number 040-105.

"Report of examination® means the written explanation, factual findings, and analysis that
support a board's record of decision. The report of examination is an integral part of the record of
decision. The report of examination must be on a form provided by ecology and identified as
Water Conservancy Board Report of Examination, form number 040-106.

""Source™ means the water body from which water is or would be diverted or withdrawn
under an existing water right which an applicant has proposed to be transferred.

"Transfer' means a transfer, change, amendment, or other alteration of part or all of a water
right, as authorized under RCW 90.03.380, 90.03.390 or 90.44.100.

"Trust water right' means any water right acquired by the state under chapter 90.38 or
90.42 RCW, for management in the state's trust water rights program.

""Water conservancy board coordinator' means the person designated by the director or
his or her designee to coordinate statewide water conservancy board activities, communication,
and training, and to advocate for consistent statewide implementation of chapter 90.80 RCW and
chapter 173-153 WAC.

""Water right holder' means, solely for the purpose of satisfying RCW 90.80.020 (2)(d) and
90.80.050(2) in regard to determining whether the qualifications of petitioners to create a board
and a potential water conservancy board commissioner are "water right holders," and as used
within this rule, any individual who asserts that he or she has a water right and can provide
appropriate documentation of a privately owned water right which is appurtenant to the land that
they individually or through marital community property own or in which they have a majority
interest. Exception to the definition of a water right holder for the purpose of determining a
person's eligibility to be appointed as a commissioner is found in RCW 90.80.050(5).

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-030, filed 12/9/02, effective 1/9/03.
Statutory Authority: Chapter 90.80 RCW. 99-23-101 (Order 98-11), § 173-153-030, filed 11/17/99, effective
12/18/99.]

AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-042 How are water conservancy board commissioners and
alternates appointed and the length of their terms determined? How do counties
notify ecology of board commissioner's and alternate's appointments and terms?

(1) Upon approval of a new board by ecology, or upon approval of restructuring the number
of commissioners on an existing board, the legislative authority of the county or the lead county
shall submit to ecology's water conservancy board coordinator a written statement identifying the
individuals appointed to the board. The statement must include:

(@) The name, mailing address, and phone number or other contact information of the
commissioners and/or alternates;
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(b) The terms of office of the commissioners; these terms of office must be staggered as
described in RCW 90.80.050(1).

What happens when a board commissioner's term expires or a board position becomes
vacant?

(2) Upon the expiration of a board commissioner's or alternate's term, the appropriate
legislative authority or authorities of the county or counties shall either:

(@) Reappoint the incumbent commissioner or alternate; or

(b) Appoint a new commissioner or alternate to the board. A written statement including the
information as described in subsection (1) of this section shall be submitted to ecology's water
conservancy board coordinator.

(3) In the event a board position becomes vacant, the legislative authority or authorities of the
county or counties shall appoint a new commissioner in accordance with RCW 90.80.050(2). A
statement as described in subsection (1) of this section must be submitted to ecology's water
conservancy board coordinator. The new commissioner or alternate shall fill the vacancy only for
the remainder of the unexpired term and, upon completion of the unexpired term, may be
reappointed, as described in subsection (2) of this section, to serve a full six-year term.

(4) If a board commissioner or alternate is reappointed to a position previously held by that
commissioner or alternate within one year of resigning the position or within one year of the
expiration of the commissioner's or alternate's term of service, then the original appointment date
will be considered as the appointment date of record.

What are the terms of board commissioners and alternates?

((64))) (5) Initial terms of commissioners appointed to a newly created board shall be
staggered as described in RCW 90.80.050. All alternate positions shall be for six-year terms.

((65))) (6) Upon the expiration of the initially appointed commissioners' terms, all subsequent
appointments shall be for six-year terms.

((€6))) (7) The initial terms of office of board commissioners on a restructured board shall be
staggered as set forth in RCW 90.80.050. As each of the commissioners' term of office expires,
newly or reappointed commissioners shall all be appointed to six-year terms. ((Hewever-in-erder

How would an appointed board ((member)) commissioner or alternate resign the

position?

((B)) (8) A board commissioner or alternate may resign the board position by submitting a
letter of resignation to the appointing county or counties. A copy of the resignation letter must be
submitted to the water conservancy board coordinator by either the resigning board ((member))
commissioner or alternate or by the board.
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What is the responsibility of a board in notification of board vacancies?

((68))) (9) It is the responsibility of the board to notify the appointing county(ies) and the
water conservancy board coordinator that there is a board commissioner vacancy.

((9))) (10) The appointing county(ies) and the board will determine and conduct a process to
fill the commissioner vacancy in accordance with subsection (3) of this section.

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-042, filed 12/9/02, effective 1/9/03.]

AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-045 What is the process for restructuring a board? (1) A board
may be restructured as to the number of commissioners on the board and the
geographic area of its jurisdiction.

(2) A board, a county legislative authority, or a lead county legislative authority may request
to restructure an existing board within its geographical jurisdiction. It is suggested that the
legislative authority or authorities of the county or counties and the existing board communicate
and work cooperatively during the board restructuring process.

(3) If a request is made to restructure an existing board to a multicounty board, WRIA board,
or multi-WRIA board, the county legislative authority with the existing board must determine if
the restructured board would include geographic areas within an additional county or counties. If
the restructure includes a geographic area of another county, the county legislative authority or
all county legislative authorities of the affected counties must agree:

(a) To the number of board commissioners serving on the board;

(b) Whether the commissioners and alternates currently appointed to and serving on the
existing board or boards shall continue in that capacity;

(c) That areas within the county may be included within the geographic jurisdiction of the
multicounty, WRIA, or multi-WRIA board.

(4) If the county legislative authorities included in the restructuring cannot agree to the terms
of the restructure using an existing board, the county or counties in which a county legislative
authority already has an established board must dissolve the existing board and work
cooperatively with the other county leqgislative authority or county legislative authorities to
establish a new board.

(5) The legislative authority or authorities of the pertinent county or counties shall hold a
public hearing and adopt a resolution including:

(a) The manner of restructuring and the need for restructuring the board;
(b) The number of commissioners to serve on the board;

(c) The proposed geographic area of jurisdiction of the board;
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(d) If the proposed geographic area of jurisdiction is restructured to include more than one
county legislative authority, the legislative authorities of each county included within the
restructuring shall identify a lead county; and

(e) A summary of the public testimony presented during the public hearing(s) conducted by
the legislative authority or authorities of the county or counties in response to the resolution to
restructure a board. The summary shall be clearly identified and include the date of the hearing.

((64))) (6) Upon submission to the water conservancy board coordinator of the required
documentation pursuant to subsection (3) of this section, the director will determine whether the
restructuring of a board will further the purposes of the law and be in the public interest as
described in WAC 173-153-040(10).

((65))) (7) The director's determination to approve or deny restructuring of the board shall be
made within forty-five days of receiving all items listed in subsection ((£3})) (5) of this section.

((€6))) (8) If the board restructuring is approved, ecology will include in its notice of approval
any unique conditions or provisions under which the approval is made, if any, and shall identify
the date the restructuring of the board will take effect. The director shall also identify any
additional training required of the board if it assumes jurisdiction of a new geographic area.

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-045, filed 12/9/02, effective 1/9/03.]

AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-050 What are the training requirements for board commissioners
and alternates?

What training is required for newly appointed board commissioners and alternates?

(1) Every commissioner and alternate of a board shall complete a training program provided
by ecology:

(a) Before participating in any decision concerning a water right transfer application being
considered by the board;

(b) Within one year of appointment to the board by the county legislative authority. If the
training program is offered and is not completed within one year of appointment to the board,
ecology may inform the county and request the county to seek the commissioner's resignation;

(c) Not more than one year prior to the commissioner's or alternate's appointment to the board
by the county legislative authority. If the training program is completed by board administrative
staff or other participating noncommissioners more than one year prior to subsequent
appointment to the board, the commissioner will be required to repeat the training.

(2) Attendance at a training session for new commissioners shall be limited to board
commissioners, their administrative staff, board alternates, and individuals providing training.
Due to the complexity of the training and the need to provide adequate time to focus on
questions from board commissioners, the number of participants attending each training session
shall be left to the discretion of the water conservancy board coordinator. Training for new
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commissioners shall be ((held-at-least-once-in-the-spring-and-once-in-the-fall)) scheduled

depending on, but not limited to:
(a) Whether ecology has sufficient staffing resources to provide the necessary training; and/or

(b) Whether there are sufficient numbers of board commissioners and/or alternates needing
training.

(D)) (3) Successful completion of the training program will ((eensist-of)):

(@) ((Reeeiving)) Consist of at least thirty-two hours of instruction, from or sponsored by
ecology, regarding hydrology, state water law, state water policy, administrative and judicial
case law developments, field practices, evaluation of existing water rights, and practical
experience working with ecology staff on applications for water right transfers; ((and))

(b) Require demonstrating an understanding of course materials during training, and
demonstrating sufficient mastery of the training curriculum through an examination administered
by an ecology employee upon completion of training; and

(c) Only be recognized and tracked by ecology for appointed commissioners and alternates.

((63))) (4) If a board is restructured to modify the geographic area, the director may require
additional training of all board commissioners((;)).

(((4))) (5) Upon a water conservancy board commissioner's or alternate's successful
completion of the training, ecology will certify such completion in writing to the county or lead
county of the geographic area served by the board. A copy of this letter shall also be sent to the
board.

Are there continuing education requirements for board commissioners and alternates?

((65))) (6) After completing one year of service on a water conservancy board, each following
year prior to the anniversary of their appointment date to the board, commissioners and alternates
must complete an additional eight hours of continuing education provided or approved by
ecology. Each commissioner and alternate shall complete the minimum continuing education
requirement before participating in any decision concernlng a water rlght transfer applrcatlon
belng con5|dered by a board (( -

—6))) (7) The anniversary date for a board commissioner or alternate serving on more than one
board concurrently will be determined by the earliest of all combined board appointment dates.

(8) If less than six months has passed between the termination of service as a commissioner or
alternate and appointment to any board as a commissioner or alternate, any current continuing
education credit received during the last twelve months of the period of service with the previous
board will apply to the new term under the new date of appointment in accordance with WAC
173-153-042. If a period of greater than six months has passed between the termination of
service as a commissioner or alternate and appointment to any other board as a commissioner or
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alternate, any current continuing education credit received during the period of service with the
previous board will not apply to the new term under the new date of appointment.

(9) Each board commissioner and alternate must ensure his or her own eligibility and remain
current on continuing education. Eligibility of a board commissioner or alternate could become a
basis for ecology's reversal of a record of decision or an appeal by a third party of ecology's final
administrative order.

(10) Ecology may, at its discretion, and in response to requests, provide continuing education
training periodically. Ecology may also combine training for more than one board. Attendance at
continuing education sessions provided by ecology water resources program shall generally be
limited to board commissioners, administrative staff to boards, board alternates, and individuals
providing training. Ecology may, at its discretion, and in response to requests, invite other
identified entities to participate in continuing education sessions.

How can a board commissioner or alternate receive credit for continuing education not
provided or sponsored by ecology water resources program?

((6A)) (11) Continuing education training requirements ((undersubsection{(5)-ofthis-section))

may be fulfilled through training not provided or sponsored by ecology's water resources
program. However, such training will be accepted only if it is reported to ecology on a form
provided by ecology and identified as the Water Conservancy Board Training Credit Request
Form, form number 040-104, and approved ((by)) at ecology's ((asappropriate-training))

discretion.

((68))) (12) To receive continuing education credit for participating in a training activity
sponsored by another entity other than ecology water resources program, a \Water Conservancy
Board Training Credit Request Form, form number 040-104:

(a) Must be used;

(b) Must be submitted to the water conservancy board coordinator at ecology;

(c) Must include all required information. If the form is incomplete, it will be returned to the
commissioner or alternate requesting the credit;

(d) Must include documentation of course attendance. If attendance documentation is not
provided, a written summary of the training activity and information learned must be included;

(e) Must provide enough information to justify the hours requested;

(f) Will only be accepted by ecology after completion of the commissioner's or alternate's
participation in the training activity.

(13) The complete training credit request form identified under subsection (12) of this section
will be reviewed as expeditiously as possible by ecology. The hours credited to the
commissioner or alternate will be documented by ecology in a letter to the commissioner or
alternate requesting the training credit. A copy of the letter will be sent to the ecology designated
regional representative and the water conservancy board.

A-35



(14) The approved credit hours count toward a commissioner's or alternate's eligibility only
upon the receipt by the commissioner or alternate of written confirmation from ecology.

(15) The hours credited in subsection (13) of this section are effective based on the date of the
letter issued by ecology approving the training.

(16) Training means that the commissioner or alternate participates in a forum specifically
intended for learning from another person such as an author, instructor, speaker, or presenter.

(17) Reasonable and appropriate continuing education subjects that directly relate to water
conservancy board authorities and responsibilities include, but are not limited to:

(a) State water law;

(b) State water policy;

(c) Administrative and judicial case law developments;

(d) Field practices;

(e) Evaluation of existing water rights;

(f) Hydrology;

(q) Technical writing;

(h) Other related topics.

(18) Reasonable and appropriate continuing education activities that directly relate to water
conservancy board authorities and responsibilities include, but are not limited to:

(a) Seminars;

(b) Conferences;

(c) Classes;

(d) Presentations given by others;

(e) Readings. Readings may include books on water resource issues or law, proceedings and
papers associated with conferences related to subjects included in subsection (17) of this section;

(f) Field experiences; and

(q) Research completed for a presentation, speech, or instruction given by the board
commissioner or alternate.

(19) Examples of activities not considered reasonable and appropriate continuing education
include, but are not limited to:

(a) Meetings in which the commissioner or alternate acts as a member of a committee, or
inteqgral participant in proceedings, appeals, or litigation;
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(b) Presentations, speeches, or instruction personally made by, or readings authored by, the
commissioner or alternate requesting the training credit;

(c) Work done by a commissioner or alternate as part of the direct responsibilities of the water
conservancy board such as:

(i) Field examinations;

(ii) Investigation of a water right change application;

(iii) Discussions of applications;

(iv) Technical assistance received specific to an application; and

(v) Litigation initiated by a water conservancy board, or a board commissioner or alternate or
litigation initiated by an entity against the water conservancy board or board commissioner or
alternate;

(d) Topics that do not directly relate to water conservancy board authorities and
responsibilities.

(20) Board commissioners are encouraged to report to the water conservancy board
coordinator all relevant continuing education received. Ecology will track all training received
and reported by board commissioners and alternates as required in subsections (11) through (19)
of this section. Any continuing education hours received and reported beyond the required eight
hours annually will be documented and kept on file at ecology. Continuing education in excess
of the required eight hours cannot be carried over to the next year.

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-050, filed 12/9/02, effective 1/9/03.
Statutory Authority: Chapter 90.80 RCW. 99-23-101 (Order 98-11), § 173-153-050, filed 11/17/99, effective
12/18/99.]

AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-070 What does an applicant need to know about filing an
application for transfer of a water right?

How are applications accepted for processing by a board?

(1) Ecology will provide water right transfer application forms and applicant instructions to
boards, which will make them available to the public upon request. All applications to a board
must be made using the water right application for change/transfer form supplied by ecology,
form number 040-1-97.

(2) Boards and ecology shall inform all applicants that the decision to file a transfer
application with a board rather than directly with ecology is solely at the discretion of the
applicant, provided a board is active in the area addressed by the transfer application.

(3) A water right transfer application is considered filed when it is received by a board
commissioner, or a designated administrative support person for a board at the location
designated by the board.
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(4) A separate application must be filed for each water right that is proposed to be transferred.

(5) A majority vote of a quorum of a board is required to accept a complete application for
processing.

What must a complete application include?

(6) Boards shall require that applications submitted directly to them are complete and legible.
A complete application shall:

@) ((

—{b})) Contain the information requested on the application form as applicable.

(b) Include all required signatures.

(c) Be accompanied by such maps and drawings, in duplicate, and such other data or fees, as
may be required by the board. Such accompanying data shall be considered as part of the
application as described in RCW 90.03.260.

(7) A board may request that an applicant provide additional information as part of the
application by requiring, for example, that the applicant complete additional forms supplemental
to the standard application or that applicant prepare and/or provide specific reports regarding
aspects of the application.

How is an application number assigned to a water right transfer application filed with a
board?

(8) The board shall assign a unique number to a water right transfer application upon
acceptance of the application by the board.

(9) The number assigned by the board to the water right transfer application shall be written
in ink within the "office use only" space provided on the application for the application number.

(10) The water right transfer application, public notice, record of decision, and report of
examination produced by the board in processing the application shall reference the board-
assigned number.

(11) The unique application number is assigned in accordance with the following three-part
format:

(@) The first part of the board-assigned application number will identify the board that has
accepted the application as follows:

(i) Boards having jurisdiction within a geographic area that is based upon a county boundary
or the boundary of multiple counties will begin all application numbers with the first four letters
of the name of the county or of the lead county. For example, a board with jurisdiction within
Kittitas County will begin each application number with the letters "KITT."
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(ii) Boards that have jurisdiction within a geographic area that is based upon a water resource
inventory area (WRIA) or multiple WRIAs will use the number of the WRIA of jurisdiction or,
in the case of multi-WRIA boards, the WRIA of jurisdiction associated with the water right.

(b) The second part of the board-assigned application number will be the last two digits of the
year in which the application was accepted. For example, applications that are accepted during
the year 2003 will use the digits "03."

(c) The third part of the board-assigned application number will be a sequential two-digit
number beginning with the number "01" for the first application accepted after the effective date
of this rule and beginning with number "01" for the first application accepted by the board during
each subsequent calendar year.

(d) A dash (-) will be used to separate the three parts of the application number as provided
within (a), (b), and (c) of this subsection. For instance, the first application accepted by the
Kittitas County water conservancy board during the year 2003 will be assigned number KITT-
03-01.

((Axe)) Can applications before a board also be considered ((eual-))filed with ecology?

(12) The board must forward the complete original application form upon which the board
has Iegrbly wrrtten the board-assigned applrcatron number in the "office use only" space
((prov 3 ) to the ecology ((regional
office)) desrqnated regional representatrve wrthrn frve busrness days of the date the board accepts
the application for processing.

N

(13) Within thirty business days from the date ecology receives the application from the
board, ecology will assign a state water right change application number to the application and
inform the board of the assigned number. The number assigned by ecology will be used for
ecology's internal administrative purposes, including the recording of the application within the
state water right record. The ecology-assigned number need not be used by the board in
processing the application, including within the public notice.

(14) Ecology will open and malntaln a file regardlng the application for permanent
recordkeeprng (( L 3 3 al-sta 3

outstanelmg—f—eesr)) The abblrcatron erI not be consrdered as part of ecoloqv S actrve applrcatron
processing workload while the application is being processed by the board, but upon receipt of
the application by ecology, the application is considered to be dual-filed with both the board and
ecology. The application will retain a place in line with ecology based upon the date of
acceptance by the board without payment of state examination fees as long as the board is
processing the application.

) Ecology shall not act on the applrcatron unless it is
notified by the board that the board has declined to process the application and upon receiving a
written request from the applicant that ecology process the application. Upon written request
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from the applicant that ecology process the application, the required state examination fee will be
due. Ecology shall notify the applicant that examination fees are due to ecology. The applicant
must submit the required state examination fee within thirty days after the written request to
ecology to process the application. Ecology will not process an application until all fees are paid.

(16) The applicant may voluntarily withdraw the application from the board by making such
request to the board in written form. The board shall forward a copy of the applicant's request to
withdraw the application to the ecology designated regional representative. The application is
considered withdrawn from ecology upon the withdrawal of the application from the board.
Ecology will remove the application from its line and reject the application.

How can responsibility for processing an application previously filed with ecology be
transferred to a board?

a-copy-ofthe-apphicationfile-to-the beard:)) (17) If an application has previously been filed with
ecology, the applicant may make a written request that ecology convey the application to the
board with geographic jurisdiction. A copy of the written request to ecology must be sent to the
board at the same time. Ecology will comply with the request ((and)) by providing all related file
documents to the appropriate board. The original application will continue to be on file and
maintained at ecology but will not be considered as part of ecology's active workload while the
application is being processed by the board.

((&#A)) (18) The board shall notify ecology if it accepts the application for processing. Upon
acceptance for processing by the board, the application will retain its place in line at ecology and
be considered dual-filed with both the board and ecology. Ecology will remove the application
from its active workload. The board will assign an application number in accordance with
subsection ((££6))) (11) of this section and inform the ecology designated regional ((effice))
representative in writing of the board's application number within five business days of accepting
the application.

(19) If an application previously filed directly with ecoloqy is accepted for processing by a
board, the board shall ensure that a public notice of the application consistent with WAC 173-
153-080 is made, regardless of whether the application was previously subject to public notice

by ecology.

Can a board decide not to accept an application for processing, or decide to discontinue
processing an application?

((28))) (20) By a majority vote of a quorum of a board, a board may decline to process or
may discontinue processing an application at any time. The board must inform the applicant of
its decision in writing within fourteen business days of making the decision. The board must, at
the same time, send the ecology regional office a copy of the board's written notice to the
applicant. If the basis of the board's decision to decline processing the application is not
sufficiently clear from the written notice, and the applicant filed a written request that ecology
process the application, ecology may request a further written explanation regarding the board's
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decision not to process or finish processing the application. The board must provide this
additional written explanation within thirty days of ecology's request.

((49))) (21) If a board declines to process or discontinues processing an application, it must
return the application to the applicant and must inform the applicant that the application may be
filed with ecology and advise the applicant of the appropriate ecology office where the
application should be filed.

Who must receive copies of applications being processed by a board?

((28))) (22) Boards must ensure that copies of applications accepted by them for processing
are provided to interested parties in compliance with existing laws. To assist the boards in this,
ecology will provide a list of parties which have identified themselves to ecology as interested in
the geographic area of the board. Additional interested parties, including Indian tribes, may
request copies of applications from boards.

((2Y)) (23) A notice of each application accepted by a board shall be provided to any Indian
tribe that has reservation lands or trust lands contiguous with or encompassed within the
geographic area of the board's jurisdiction.

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-070, filed 12/9/02, effective 1/9/03.

Statutory Authority: Chapter 90.80 RCW. 99-23-101 (Order 98-11), 8 173-153-070, filed 11/17/99, effective
12/18/99.]

AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-080 What public notice is given on a water right transfer
application before a board? (1) Upon acceptance by a board of a water right transfer
application in accordance with ((MWAC-1#3-153-070(2))) this chapter, the board shall
publish a public notice of the proposed water right transfer in accordance with RCW
90.03.280. This notice must be published at least once a week for two consecutive
weeks in the legal notice section of a newspaper of general circulation in the project
area of the county or counties where the application proposes to use, divert, withdraw
and/or store water. Ecology must provide the board with a list of newspapers generally
acceptable for the publication of public notices. The board should consider publishing
an additional public notice in other areas that could be affected by the transfer proposal.
The public notice of each individual application for transfer must include the following
information, in the following order:

(@) The applicant's name and city or county of residence;
(b) The board's assigned water right change application number;
(c) The water right priority date;

(d) A description of the water right to be transferred, including the number of any water right
document, that embodies the water right such as a permit, certificate or claim filed under chapter
90.14 RCW, the location of the point of diversion or withdrawal; the place of use; the purpose(s)
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of use; the period of use; if for irrigation purposes, the total acres irrigated; and the instantaneous
rate and annual quantities as stated on the water right document;

(e) A description of the proposed transfer(s) to be made, including, when applicable, the
proposed location of point(s) of diversion or withdrawal; the proposed place(s) of use; the
proposed purpose(s) of use; if for irrigation purposes, the total number of acres to be irrigated,;
and the instantaneous rate and annual quantities of water associated with the proposed water
right transfer including the description of a transfer that includes only a portion of a water right;

(f) The manner and time limit for filing protests with ecology under RCW 90.03.470 and
WAC 508-12-170; and

(9) The manner for providing written and oral comments or other information to the board,
including the board's mailing address and the place, date, and time of any public meeting or
hearing scheduled to consider, discuss, or decide the application.

(2) The board may require the applicant to review and confirm the information in the public
notice prior to publication. If the board does so, the applicant assumes responsibility for any
errors contained in the description of the application published in the public notice.

How does the board verify that proper public notice of the application was made?

(3) The board must send a copy of the public notice to the ecology designated regional
((office)) representative at the same time the public notice is submitted for publication.

(4) Before ((acting)) issuing a decision on an application, the board must first receive a
notarized affidavit of publication from each newspaper in which the public notice regarding the
application was published, and the board must verify that publication occurred correctly. The
board must also allow at least thirty days following the last date of publication of the notice, to
allow for protests or objections to be filed with ecology before the board issues a record of
decision.

How are errors or omissions in the public notice corrected? When does a public notice
need to be republished?

(5) The public notice must be republished in all newspapers of original publication when an
applicant substantively amends an application for a transfer of a water right subsequent to
publication of the notice, or when the publication contains a substantive error or omission occurs
in the publication. All parties who were sent the original application as required by WAC 173-

153-070(22) and/or the original public notice ((as-reguired-by-WAC-173-153-070(20})) must be
sent corrected copies of any amended transfer application((;--H-recessary-to-keep-ecology-and-al
interested-partiesaceurately-informed)) and/or an amended public notice. For the purposes of this

subsection, the term "substantive error ((irpublication)) or omission™ for publication purposes,
refers to((-butis-nettmited-te;)) any item identified in subsection (1) of this section that is
omitted from or inadequately characterized in the public notice. An application is considered
substantively amended if it expands the intent of the original proposal.

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-080, filed 12/9/02, effective 1/9/03.
Statutory Authority: Chapter 90.80 RCW. 99-23-101 (Order 98-11), § 173-153-080, filed 11/17/99, effective
12/18/99.]
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AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-090 How can protests and letters of concern or support on a water
right transfer application be submitted to a board?

Where is a protest submitted regarding a water right transfer application before a
board?

(1) A protest against granting a proposed water right change or transfer, as identified in RCW
90.03.470(12), must be received by ecology, with the statutory ((twe-deHar)) protest fee, within
thirty days of the last date of publication of the public notice.

(2) Ecology shall provide a copy of the protest to the appropriate board within five days of
receipt of the protest.

(3) In accordance with WAC 508-12-170 and 508-12-220, a board will thoroughly investigate
all pertinent protests of a transfer application before the board.

(4) Ecology shall consider all pertinent protests during its review of the board's record of
decision on the application.

(5) Persons inquiring of the board or ecology regarding protest procedures shall be directed to
file the protest with ecology.

(6) A board must immediately forward to ecology any protests it receives including the ((twe-
dolar)) statutory protest fee.

What is included in a valid protest?

(7) A protest must include:

(a) The name, address and phone number (if any) of the protesting party;

(b) Clear identification of the transfer application being protested; and

(c) A statement identifying the basis for the protest.

(d) The statutory ((twe-deHar)) protest fee.

What is the difference between a protest and a letter of concern or support?

(8) Any protest received more than thirty days after the last date of publication of the public
notice, or without the required fee, will be filed as a letter of concern.

(9) A letter of support is any comment addressing the benefit of the project proposed in an
application.

(10) A party who provides a letter of concern or support regarding an application to a water
conservancy board is not considered to be a protesting party unless the party has also filed a
valid protest with ecology in compliance with this section.
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Will a protest or letter of concern be considered?

(11) Boards must accept and consider any oral or written comments or protests in evaluating
an application, in accordance with chapter 90.80 RCW, this chapter, and board bylaws.

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-090, filed 12/9/02, effective 1/9/03.

Statutory Authority: Chapter 90.80 RCW. 99-23-101 (Order 98-11), § 173-153-090, filed 11/17/99, effective
12/18/99.]

AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-130 How are records of decision and reports of examination made
by a water conservancy board? (1) Records of decision and reports of examination
are adopted by a majority vote of a board, pursuant to RCW 90.80.070(4). A board's
record of decision and report of examination must be in writing, and the record of
decision and report of examination become part of the public record.

(2) When a board proposes to deny an application, in whole or in part, the board must issue to
both the applicant and ecology a record of decision and report of examination denying the
transfer, or a portion of the transfer, subject to review and final determination by ecology.

(3) When a board proposes to approve an application, the board must issue to both the
applicant and ecology a record of decision and a report of examination approving the transfer,
subject to review and final approval by ecology.

What is included in a record of decision?

(4) The record of decision must be prepared on a form provided by ecology and identified as
the Record of Decision, form number 040-105, and must include the conclusion of the board as
to whether the application is denied or approved and a record of the individual vote or abstention
of each participating commissioner or that a commissioner has recused him or herself.

What is included in a report of examination?

(5) It is the responsibility of the water conservancy board to ensure that all relevant issues
identified during its evaluation of the application, or which are raised by any commenting party
during the board's evaluation process, are thoroughly evaluated and discussed in the board's
deliberations. These discussions must be fully documented in the report of examination.

(6) The report of examination will consist of a form provided by ecology and identified as
Water Conservancy Board Report of Examination, form number 040-106, documenting and
summarizing the basic facts associated with the decision. This shall include:

(@) Within a section entitled "background":

(i) A description of the water right proposed for transfer, including the board-assigned water
right change application number, and the board's tentative determination as to the validity and
quantification of the right, as well as the historical water use information that was considered by
the board;
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(if) An explanation of how the board complied with the State Environmental Policy Act; and
(iii) A description of any previous change decisions associated with the water right.

(b) Within a section entitled "comments and protests™: A description of any protests, and
written or oral comments, including:

(i) The names and addresses of the protestors or commenters;
(i) A description of the issues raised; and

(iii) The board's analysis regarding each issue raised.

(c) Within a section entitled "investigation":

(i) A description of the project proposed by the applicant, including any issues related to
development, such as the applicant's proposed development schedule and an analysis of the
effect of the proposed transfer on other water rights, pending applications for changes or
transfers, and instream flows established under state law;

(i1) A narrative description of any other water rights or other water uses associated with both
the current and proposed place of use and an explanation of how those other rights or uses will
be exercised in conjunction with the right proposed to be transferred,

(iii) If the proposed transfer is authorized under RCW 90.44.100, an analysis of the transfer as
to whether it is detrimental to the public interest, including impacts on any watershed planning
activity. Public interest shall not be considered if the proposed transfer is authorized pursuant to
RCW 90.03.380 exclusively;

(iv) Any information indicating that an existing water right or portion of a water right has
been relinquished or abandoned due to nonuse and the basis for the determination;

(v) A description of the results of any geologic, hydrogeologic, or other scientific
investigations that were considered by the board and how this information contributed to the
board's conclusions;

(d) Within a section entitled "conclusions™: A list of conclusions that the board drew from the
information compiled regarding the transfer proposal. Conclusions must, at a minimum,
describe:

(i) Whether, and to what extent, a valid water right exists;

(if) Any relinquishment or abandonment of the water right associated with the water right
transfer application as discussed in subsection (6)(d)(i) of this section;

(i1i) The result, as adopted by the board, of any hydraulic analysis done related to the
proposed water right transfer;

(iv) The board's conclusions of issues raised by any comments and protests received;

(v) Whether the transfer proposal will impair existing rights of others; and
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(vi) If the proposed transfer is authorized pursuant to RCW 90.44.100, whether it is
detrimental to the public interest. Public interest shall not be considered if the proposed transfer
is authorized pursuant to RCW 90.03.380 exclusively;

(e) Within a section entitled "decision”: A complete description of the board's decision, fully
and comprehensively addressing the entire application proposal;

(f) Within a section entitled "provisions":

(i) Any conditions and limitations recommended as part of an approved transfer, and/or any
other corrective action necessary to maintain the water use in compliance with state laws and
regulations;

(if) Any requirement to mitigate adverse effects of the project. Mitigation may be proposed by
the applicant or the board and be required in the board's decision; and

(iii) A schedule for development and completion of the water right transfer, if approved in
part or in whole, that includes a definite date for completion of the transfer and application of the
water to an authorized beneficial use.

(7) Ecology may request additional information from the ((apphicanter)) water conservancy
board regarding the application and the board's decision, in addition to the requirements of
subsection (6) of this section.

(8) A board's record of decision must clearly state that the applicant is not permitted to
proceed to act on the proposal until ecology makes a final decision affirming, in whole or in part,
the board's recommendation. However, if ecology does not act on a board's recommendation
within the time frame established in RCW 90.80.080, the applicant is allowed to initiate the
water right transfer pursuant to the board's record of decision after that period of time has
expired. It is advised that the applicant not proceed until the appeal period of ecology's decision
is complete, in compliance with WAC 173-153-180.

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-130, filed 12/9/02, effective 1/9/03.

Statutory Authority: Chapter 90.80 RCW. 99-23-101 (Order 98-11), § 173-153-130, filed 11/17/99, effective
12/18/99.]

AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-140 What is the process for notifying parties of a record of
decision and report of examination?

Who is notified of a board's record of decision and report of examination?

(1) Ecology shall identify to all boards the ecology designated regional ((effice-designated))
representative for receipt of each board's records of decision. Boards shall hand deliver or send

by mail records of decision and reports of examination to:
(@) The applicant;
(b) The ecology regional office;
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(c) Any person who protested the transfer;
(d) Any person who requested notice of the board's record of decision;

(e) Any tribe with reservation or trust lands contiguous with or wholly or partly within the
area of jurisdiction of the board; and

(f) Any commenting agency or tribe.
How is the record of decision and report of examination transmitted?

(2) Within ((five)) fifteen business days of a board's decision, the board shall simultaneously
mail a copy of the record of decision and the report of examination to all parties identified in
subsection (1) of this section. A paper copy of the following shall simultaneously be mailed or
delivered to the ecology designated regional representative:

(a) The record of decision;

(b) The report of examination;

(c) The application;

(d) Public notices; and

(e) Attachments to the application.

The board shall state to the parties receiving the record of decision and report of examination
that it has been simultaneously sent to ecology. Whenever boards have the capacity to do so, they
must transmit a signed electronic copy of the record of decision and report of examination to the
ecology regional office on the same day that copies of the decision are mailed or hand-delivered.

(3) As stated in WAC 173-153-130, boards must fully document their process of arriving at a
record of decision regarding water right transfer applications. Once the board has concluded its
work on a water right transfer application, the board must submit to ecology, within fourteen
days after the completion of ecology's review period, any remaining original documents not
previously submitted to ecology in accordance with subsection (2) of this section, and any
documents received or developed by the board related to its deliberations regarding the
application upon which it has made a decision. All documents submitted shall be clearly marked
with the board-assigned water right change application number on the water right transfer
application pursuant to WAC 173-153-070(7). As noted, the original versions of these
documents must be provided to ecology; copies are not acceptable for submission. These
documents must be sent to the ecology regional office designated by ecology. The board may
retain a copy of all of the above-mentioned documents. After the board completes its business on
a water right transfer application, and upon submission to ecology of all records related to the
application file, ecology shall be responsible for public records requests related to that file.

(4) Any comments received by a board regarding its record of decision within thirty days after
ecology's final decision must be forwarded to ecology within five business days of the board's
receipt of such comments by the board. For the purposes of this subsection, the term "receipt"
refers to the act of a board commissioner or designated administrative support person for the
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board picking up the board's mail. These comments must be submitted by the board to the
ecology regional office.

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-140, filed 12/9/02, effective 1/9/03.

Statutory Authority: Chapter 90.80 RCW. 99-23-101 (Order 98-11), § 173-153-140, filed 11/17/99, effective
12/18/99.]

AMENDATORY SECTION(Amending Order 01-13, filed 12/9/02, effective 1/9/03)

WAC 173-153-150 What is ecology's review process of a board's record of
decision? (1) Upon receipt of a record of decision and report of examination, ecology
shall document and acknowledge the date of receipt of such documents in writing to the
issuing board. Ecology will post on its internet site, generally within five business days,
the record of decision, documenting the vote and signature of all board commissioners
who participated in the decision, and the report of examination. For boards with the
capacity to send signed documents electronically, ecology will post the record of
decision and the report of examination generally within three business days of receiving
the electronic version. The posted document will be referenced by both the board-
assigned application number and by the ecology-assigned application number.

How does ecology review the record of decision?

(2) Ecology will review all records of decisions made by water conservancy boards. Upon
receipt of a record of decision made by a board, ecology will review:

(a) The record of decision for compliance with state water laws and regulations;
(b) The record developed by the board in processing the application; and
(c) Any other relevant information.

(3) In reviewing a board's decision, ecology may consider any letters of concern or support
received within thirty days of the date ecology receives the board's record of decision.

(4) Ecology will not evaluate the internal operations of a board as it reviews a board's record
of decision. Exceptions are to the extent that such review is necessary to determine whether the
board's decision was in compliance with state laws and regulations concerning water right
transfers, including possible cases of a conflict of interest as identified in RCW 90.80.120.

What are ecology's potential review responses and how are the responses made?

(5)(a) Ecology may affirm, reverse, or modify the records of decision ((made)) based upon
the report of examination issued by boards.

(b) If ecology determines that a board's submitted decision was not adopted in accordance
with WAC 173-153-130(1), which addresses the adoption of a decision by the board; WAC 173-
153-050 (1) and (6), which address training requirements of board commissioners; or RCW
90.80.055, which addresses additional board powers, the submitted record of decision, report of
examination, and supporting documents shall be returned to the board without action. Ecology's
forty-five-day review period shall not begin until the board has satisfied all requirements in the
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adoption of a record of decision listed in this subsection and resubmitted the decision in
accordance with WAC 173-153-140.

(c) Ecology's decision will be made in the form of a written administrative order and must be
issued within forty-five days of receipt of the board's record of decision by the ecology regional
office, except that the forty-five-day time period may be extended an additional thirty days by
ecology's director, or his or her designee, or at the request of the board or applicant in accordance
with RCW 90.80.080. If ecology does not act on the record of decision within the forty-five-day
time period, or within the extension period, the board's record of decision becomes final.

(6) Ecology may issue an order affirming a board's decision. If ecology modifies the record of
decision made by a board, ecology shall issue and send to the applicant and the board an order
containing its modification of the record of decision. The order shall specify which part(s) of the
record of decision ecology has modified. If ecology reverses the record of decision by the board,
ecology shall send the applicant and the board an order reversing the record of decision with a
detailed explanation of the reasons for the reversal.

Under what conditions may ecology remand a record of decision to a board?

(7) Ecology may consider conflict of interest issues during its final review of a board's record
of decision. In accordance with chapter 90.80 RCW, if ecology determines that a commissioner
should have been disqualified from participating in a decision on a particular application under
review, the director, or his or her designee, must remand the record of decision to the board for
reconsideration and resubmission of the record of decision. Upon ecology's remand, the
disqualified commissioner shall not participate in any further board review of that particular
application.

(8) Ecology's decision on whether to remand a record of decision under this section may only
be appealed at the same time and in the same manner as an appeal of ecology's decision to
affirm, modify, or reverse the record of decision after remand.

Can a board withdraw its record of decision from ecology?

(9) If ecology has not yet formally acted on a record of decision by a board, a board may
withdraw the record of decision during the period allowed for ecology's review. If a board
withdraws a record of decision, ecology shall remove the record of decision from its internet site
and post a notice that the decision has been withdrawn. All of the associated documents
submitted to ecology by the board with the record of decision will be returned to the board. A
board may withdraw the record of decision under the following conditions:

(@) The board must follow chapter 42.30 RCW, the Open Public Meetings Act, in making a
decision to withdraw the record of decision; ((and))

(b) The decision to withdraw the record of decision must be adopted by a majority of the
quorum of the board; and

(c) The board must send a notice of withdrawal of a record of decision to ecology on a form
provided by ecology and identified as Decision to Withdraw a Record of Decision, form number
040-107.
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Who is notified of ecology's order relating to a record of decision?

(10) Ecology will send its order to all parties on the same day. The order must be sent by
mail, within five business days of ecology reaching its decision, to:

(a) The board;

(b) The applicant;

(c) Any person who protested:;

(d) Persons who requested notice of ecology's decision;

(e) The Washington department of fish and wildlife;

(F) Any affected Indian tribe; and

(9) Any affected agency.

What is the process should ecology fail to act on a record of decision?

(11) Except as specified in subsection (5) of this section, if ecology fails to act within the
specified time after receipt of the board's record of decision, the board's record of decision
becomes the final order of ecology. If a board concludes that the time allowed for ecology to
issue its order has lapsed, the board shall notify ecology, the applicant, any protestors, and any
parties that have expressed interest to the board about the application that the time period has
lapsed. If ecology agrees that the review period has lapsed, ecology will send an order to the
board, and all entities listed in subsection (10) of this section, stating that the record of decision
is final. If ecology disagrees with the board's conclusion, ecology shall work with the board to
establish the beginning date of the review period based upon the date of receipt of the record of
decision and report of examination by the ecology regional office.

[Statutory Authority: RCW 90.80.040. 03-01-039 (Order 01-13), § 173-153-150, filed 12/9/02, effective 1/9/03.
Statutory Authority: Chapter 90.80 RCW. 99-23-101 (Order 98-11), § 173-153-150, filed 11/17/99, effective
12/18/99.]

© Washington State Code Reviser's Office
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APPENDIX B
B - Final Rule Version

AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-030 How are terms defined in this rule? For
the purposes of this chapter, unless the context clearly

indicates otherwise, the following definitions apply:
((“Atternate"—means—an—individual—whe:

basis-))

"Application”™ means an application made on an ecology form
identified as an Application for Change/Transfer to Water Right,
form number 040-1-97 for a transfer of a water right, including
those transfers proposed under authority of RCW 90.03.380,
90.03.390 and 90.44.100. A board may supplement the application
with additional forms or requests for additional documentation.
These forms and documentation become a part of the application.

"Board' means a water conservancy board pursuant to chapter
90.80 RCW.

"Bylaws™ means the internal operating procedures, policies,
or other guidance adopted by a board and designated as the
board®s bylaws.

"Consumptive use" means use of water whereby there is a
diminishment of the water source.

"Director™ means the director of the department of ecology.

"Ecology"™ means the department of ecology.

"Ecology regional office”™ means the water resources program
at the ecology regional office designated to a board as the
office where the board shall interact as identified within this
chapter.
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"Geographic area”™ means an area within the state of
Washington in which an established board would have authority to
process water right transfer applications. This area 1s
identified by the legislative authority or authorities of the
county or counties seeking to establish the water conservancy
board. The area may be a single county, more than one county, a
single water resource inventory area, or more than one water

resource inventory area. IT the 1identified geographic area
contains all or part of more than one county, the counties
involved must identify a "lead county" for certain

administrative purposes.

"Lead county”™ means the county legislative authority with
which ecology will communicate for administrative purposes in
cases where a water conservancy board®s geographic area includes
more than one county legislative authority.

"Nonwater right holder”™ means, solely for the purpose of
satisfying RCW 90.80.050(2) in regard to determining whether a
potential water conservancy board commissioner is a '‘nonwater
right holder,”™ any party who:

(1) Does not meet the criteria of a water right holder as
defined iIn this section; or

(2) Receives water solely through a water distributing
entity.

"Record of decision”™ means the written conclusion reached
by a water conservancy board regarding a transfer application,
with documentation of each board commissioner®s vote on the
decision. The record of decision must be on a form provided by
ecology and i1dentified as a Record of Decision, form number 040-
105.

"Report of examination™ means the written explanation,
factual findings, and analysis that support a board"s record of
decision. The report of examination is an integral part of the
record of decision. The report of examination must be on a form
provided by ecology and identified as Water Conservancy Board
Report of Examination, form number 040-106.

"Source" means the water body from which water is or would
be diverted or withdrawn under an existing water right which an
applicant has proposed to be transferred.

"Transfer”™ means a transfer, change, amendment, or other
alteration of part or all of a water right, as authorized under
RCW 90.03.380, 90.03.390 or 90.44.100.

"Trust water right'” means any water right acquired by the
state under chapter 90.38 or 90.42 RCW, for management iIn the
state®s trust water rights program.

"Water conservancy board coordinator’™ means the person
designated by the director or his or her designee to coordinate
statewide water conservancy board activities, communication, and
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training, and to advocate for consistent statewide
implementation of chapter 90.80 RCW and chapter 173-153 WAC.

"Water right holder”™ means, solely for the purpose of
satisfying RCW 90.80.020 (2)(d) and 90.80.050(2) 1in regard to
determining whether the qualifications of petitioners to create
a board and a potential water conservancy board commissioner are
"water right holders,” and as used within this rule, any
individual who asserts that he or she has a water right and can
provide appropriate documentation of a privately owned water
right which is appurtenant to the land that they individually or
through marital community property own or iIn which they have a
majority interest. Exception to the definition of a water right
holder for the purpose of determining a person®s eligibility to
be appointed as a commissioner is found in RCW 90.80.050(5).

AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-042 How are water conservancy board
commissioners and alternates appointed and the length of their
terms determined? How do counties notify ecology of board
commissioner"s and alternate®s appointments and terms?

(1) Upon approval of a new board by ecology, or upon
approval of restructuring the number of commissioners on an
existing board, the legislative authority of the county or the
lead county shall submit to ecology®s water conservancy board
coordinator a written statement 1identifying the individuals
appointed to the board. The statement must include:

(a) The name, mailing address, and phone number or other
contact information of the commissioners and/or alternates;

(b) The terms of office of the commissioners; these terms
of office must be staggered as described in RCW 90.80.050(1).

What happens when a board commissioner®s term expires or a
board position becomes vacant?

(2) Upon the expiration of a board commissioner®s or
alternate*s term, the appropriate legislative authority or
authorities of the county or counties shall either:

(a) Reappoint the incumbent commissioner or alternate; or

(b) Appoint a new commissioner or alternate to the board.
A written statement including the iInformation as described in
subsection (1) of this section shall be submitted to ecology®s
water conservancy board coordinator.

(3) In the event a board position becomes vacant, the
legislative authority or authorities of the county or counties
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shall appoint a new commissioner 1in accordance with RCW
90.80.050(2). A statement as described iIn subsection (1) of
this section must be submitted to ecology"s water conservancy
board coordinator. The new commissioner or alternate shall fill
the vacancy only for the remainder of the unexpired term and,
upon completion of the unexpired term, may be reappointed, as
described in subsection (2) of this section, to serve a full
six-year term.

(4) 1If a board commissioner or alternate is reappointed to
a position previously held by that commissioner or alternate
within one year of resigning the position or within one year of
the expiration of the commissioner"s or alternate®s term of
service, then the original appointment date will be considered
as the appointment date of record.

What are the terms of board commissioners and alternates?

(E)) (B) Initial terms of commissioners appointed to a
newly created board shall be staggered as described in RCW
90.80.050. All alternate positions shall be for six-year terms.

((€5))) (6) Upon the expiration of the initially appointed
commissioners®™ terms, all subsequent appointments shall be for
six-year terms.

@) (@ The 1i1nitial terms of office of board
commissioners on a restructured board shall be staggered as set
forth In RCW 90.80.050. As each of the commissioners®™ term of
office expires, newly or reappointed commissioners shall all be
appointed to six-year terms. ((However, In order to maintamn

staggered terms, regardless of the date on which such

expiration.))

How would an appointed board ((member)) commissioner or
alternate resign the position?

(E“A)) (B8) A board commissioner or alternate may resign
the board position by submitting a letter of resignation to the
appointing county or counties. A copy of the resignation letter
must be submitted to the water conservancy board coordinator by
either the resigning board ((member)) commissioner or alternate
or by the board.

What 1s the responsibility of a board iIn notification of
board vacancies?

((68))) (9) It i1s the responsibility of the board to notify
the appointing county(ies) and the water conservancy board
coordinator that there i1s a board commissioner vacancy.

((®)) (10) The appointing county(ies) and the board will
determine and conduct a process to Till the commissioner vacancy
in accordance with subsection (3) of this section.
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AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-045 What is the process for restructuring a
board? (1) A board may be restructured as to the number of
commissioners on the board and the geographic area of 1its
jurisdiction.

(2) A board, a county legislative authority, or a lead
county legislative authority may request to restructure an
existing board within its geographical jurisdiction. It is
suggested that the legislative authority or authorities of the
county or counties and the existing board communicate and work
cooperatively during the board restructuring process.

(3) If a request is made to restructure an existing board
to a multicounty board, WRIA board, or multi-WRIA board, the
county legislative authority with the existing board must
determine 1f the restructured board would 1include geographic
areas within an additional county or counties. IT the
restructure includes a geographic area of another county, the
county legislative authority or all county legislative
authorities of the affected counties must agree:

(a) To the number of board commissioners serving on the
board;

(b) Whether the commissioners and alternates currently
appointed to and serving on the existing board or boards shall
continue in that capacity;

(c) That areas within the county may be included within the
geographic jurisdiction of the multicounty, WRIA, or multi-WRIA
board.

(4) 1Tt the county legislative authorities included i1n the
restructuring cannot agree to the terms of the restructure using
an existing board, the county or counties iIn which a county
legislative authority already has an established board may
dissolve the existing board and work cooperatively with the
other county legislative authority or county legislative
authorities to establish a new board.

(5) The |legislative authority or authorities of the
pertinent county or counties shall hold a public hearing and
adopt a resolution including:

(a) The manner of restructuring and the need for
restructuring the board;

(b) The number of commissioners to serve on the board;

(c) The proposed geographic area of jJurisdiction of the
board;
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(d) If the proposed geographic area of jurisdiction is
restructured to include more than one county legislative
authority, the legislative authorities of each county included
within the restructuring shall i1dentify a lead county; and

(e) A summary of the public testimony presented during the
public hearing(s) conducted by the legislative authority or
authorities of the county or counties 1iIn response to the
resolution to restructure a board. The summary shall be clearly
identified and include the date of the hearing.

((4)) (6) Upon submission to the water conservancy board
coordinator of the required documentation pursuant to subsection
(3) of this section, the director will determine whether the
restructuring of a board will further the purposes of the law
and be 1i1n the public iInterest as described i1In WAC 173-153-
040(10).

((€5))) (7) The director®s determination to approve or deny
restructuring of the board shall be made within forty-five days
of receiving all items listed in subsection ((3))) (5) of this
section.

((€6))) (8) If the board restructuring is approved, ecology
will include in its notice of approval any unique conditions or
provisions under which the approval is made, If any, and shall
identify the date the restructuring of the board will take
effect. The director shall also identify any additional
training required of the board if 1t assumes jurisdiction of a
new geographic area.

AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-050 What are the training requirements for
board commissioners and alternates?

What training 1is required Tfor newly appointed board
commissioners and alternates?

(1) Every commissioner and alternate of a board shall
complete a training program provided by ecology:

(a) Before participating in any decision concerning a water
right transfer application being considered by the board;

(b) Within one year of appointment to the board by the
county legislative authority. IT the training program 1is
offered and is not completed within one year of appointment to
the board, ecology may inform the county and request the county
to seek the commissioner®s resignation;

(c) Not more than one year prior to the commissioner®s or
alternate®s appointment to the board by the county legislative
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authority. IT the training program is completed by board
administrative staff or other participating noncommissioners
more than one year prior to subsequent appointment to the board,
the commissioner will be required to repeat the training.

(2) Attendance at a training session for new commissioners
shall be limited to board commissioners, their administrative
staff, board alternates, and individuals providing training.
Due to the complexity of the training and the need to provide
adequate time to focus on questions from board commissioners,
the number of participants attending each training session shall
be left to the discretion of the water conservancy board
coordinator. Training for new commissioners shall be ((held—at
least once n the spring and once n the Tall)) scheduled
depending on, but not limited to:

(a) Whether ecology has sufficient staffing resources to
provide the necessary training; and/or

(b) Whether there are sufficient numbers of board
commissioners and/or alternates needing training.

() (B) Successful completion of the training program
will ((consisto¥f)):

(a) ((Reeeiring)) Consist of at least thirty-two hours of
instruction, from or sponsored by ecology, regarding hydrology,
state water law, state water policy, administrative and judicial
case law developments, TfTield practices, evaluation of existing
water rights, and practical experience working with ecology
staff on applications for water right transfers; ((and))

(b) Require demonstrating an wunderstanding of course
materials during training, and demonstrating sufficient mastery
of the training curriculum through an examination administered
by an ecology employee upon completion of training; and

(c) Only be recognized and tracked by ecology for appointed
commissioners and alternates.

(&) (G If a board 1is restructured to modify the
geographic area, the director may require additional training of
all board commissioners((3)).-

(4)) (5 Upon a water conservancy board commissioner®"s
or alternate®s successful completion of the training, ecology
will certify such completion in writing to the county or lead
county of the geographic area served by the board. A copy of
this letter shall also be sent to the board.

Are there continuing education requirements fTor board
commissioners and alternates?

((5))) (6) After completing one year of service on a water
conservancy board, each following year prior to the anniversary
of their appointment date to the board, commissioners and
alternates must complete an additional eight hours of continuing
education provided or approved by ecology. Each commissioner
and alternate shall complete the minimum continuing education
requirement before participating In any decision concerning a
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water right transfer application being considered by a board.

((Gent+nH+ng——edaeat+en——may——+neiude———but——+s——net——l+m+ted——te—

€6))) (7) The anniversary date for a board commissioner or
alternate serving on more than one board concurrently will be
determined by the earliest of all combined board appointment
dates.

(8) If 1less than six months has passed between the
termination of service as a commissioner or alternate and
appointment to any board as a commissioner or alternate, any
current continuing education credit received during the last
twelve months of the period of service with the previous board
will apply to the new term under the new date of appointment in
accordance with WAC 173-153-042. IT a period of greater than
sixXx months has passed between the termination of service as a
commissioner or alternate and appointment to any other board as
a commissioner or alternate, any current continuing education
credit received during the period of service with the previous
board will not apply to the new term under the new date of
appointment.

(9) Each board commissioner and alternate must ensure his
or her own eligibility and remain current on continuing
education. Eligibility of a board commissioner or alternate
could become a basis for ecology"s reversal of a record of
decision or an appeal by a third party of ecology®"s final
administrative order.

(10) Ecology may, at 1ts discretion, and iIn response to
requests, provide continuing education training periodically.
Ecology may also combine training for more than one board.
Attendance at continuing education sessions provided by ecology
water resources program shall generally be limited to board
commissioners, administrative staff to boards, board alternates,
and individuals providing training. Ecology may, at its
discretion, and iIn response to requests, invite other identified
entities to participate in continuing education sessions.

How can a board commissioner or alternate receive credit
for continuing education not provided or sponsored by ecology
water resources program?

(D)) (1) Continuing education training requirements
((unrder—subsection—(5)—oF —this—seection)) may be Tulfilled
through training not provided or sponsored by ecology®s water
resources program. However, such training will be accepted only
iT it i1s reported to ecology on a form provided by ecology and
identified as the Water Conservancy Board Training Credit
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Request Form, form number 040-104, and approved ((by)) at
ecology™s ((as—appropriate—training)) discretion.

((3)) ((12) To receive continuing education credit for
participating in a training activity sponsored by another entity
other than ecology water resources program, a Water Conservancy
Board Training Credit Request Form, form number 040-104:

(a) Must be used;

(b) Must be submitted to the water conservancy board
coordinator at ecology;

(c) Must include all required information. |If the form is
incomplete, 1t will be returned to the commissioner or alternate
requesting the credit;

(d) Must include documentation of course attendance. If
attendance documentation is not provided, a written summary of
the training activity and information learned must be included;

(e) Must provide enough information to justify the hours
requested;

() WwWill only be accepted by ecology after completion of
the commissioner®s or alternate®s participation in the training
activity.

(13) The complete training credit request form identified
under subsection (12) of this section will be reviewed as
expeditiously as possible by ecology. The hours credited to the
commissioner or alternate will be documented by ecology iIn a
letter to the commissioner or alternate requesting the training
credit. A copy of the letter will be sent to the ecology
designated regional representative and the water conservancy
board.

(14) The approved credit hours count toward a
commissioner™s or alternate"s eligibility only upon the receipt
by the commissioner or alternate of written confirmation from
ecology.

(15) The hours credited i1n subsection (13) of this section
are effective based on the date of the letter issued by ecology
approving the training.

(16) Training means that the commissioner or alternate
participates in a forum specifically intended for learning from
another person such as an author, instructor, speaker, or
presenter.

(17) Reasonable and appropriate continuing education
subjects that directly relate to water conservancy board
authorities and responsibilities iInclude, but are not limited
to:

(a) State water law;

(b) State water policy;

(c) Administrative and judicial case law developments;

(d) Field practices;

(e) Evaluation of existing water rights;

() Hydrology;
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(g) Technical writing;

(h) Other related topics.

(18) Reasonable and appropriate continuing education
activities that directly relate to water conservancy board
authorities and responsibilities include, but are not limited
to:

(a) Seminars;

(b) Conferences;

(c) Classes;

(d) Presentations given by others;

(e) Readings. Readings may include books on water resource
issues or law, proceedings and papers associated with
conferences related to subjects included in subsection (17) of
this section;

() Field experiences; and

(g) Research completed for a presentation, speech, or
instruction given by the board commissioner or alternate.

(19) Examples of activities not considered reasonable and
appropriate continuing education include, but are not limited
to:

(a) Meetings in which the commissioner or alternate acts as
a member of a committee, or integral participant in proceedings,
appeals, or litigation;

(b) Presentations, speeches, or instruction personally made
by, or readings authored by, the commissioner or alternate
requesting the training credit;

(c) Work done by a commissioner or alternate as part of the
direct responsibilities of the water conservancy board such as:

(i) Field examinations;

(i1) Investigation of a water right change application;

(i11) Discussions of applications;

(iv) Technical assistance received specific to an
application; and

(v) Litigation initiated by a water conservancy board, or a
board commissioner or alternate or litigation initiated by an
entity against the water conservancy board or board commissioner
or alternate;

(d) Topics that do not directly relate to water conservancy
board authorities and responsibilities.

(20) Board commissioners are encouraged to report to the
water conservancy board coordinator all relevant continuing

education received. Ecology will track all training received
and reported by board commissioners and alternates as required
in subsections (11) through (19) of this section. Any

continuing education hours received and reported beyond the
required eight hours annually will be documented and Kkept on
file at ecology. Continuing education in excess of the required
eight hours cannot be carried over to the next year.
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AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-070 What does an applicant need to know about
filing an application for transfer of a water right?

How are applications accepted for processing by a board?

(1) Ecology will provide water right transfer application
forms and applicant instructions to boards, which will make them
available to the public upon request. All applications to a
board must be made using the water right application for
change/transfter form supplied by ecology, form number 040-1-97.

(2) Boards and ecology shall inform all applicants that the
decision to file a transfer application with a board rather than
directly with ecology 1is solely at the discretion of the
applicant, provided a board is active in the area addressed by
the transfer application.

(3) A water right transfer application i1s considered filed
when 1t 1s received by a board commissioner, or a designated
administrative support person for a board at the location
designated by the board.

(4) A separate application must be filed for each water
right that i1s proposed to be transferred.

(5 A majority vote of a quorum of a board is required to
accept a complete application for processing.

What must a complete application include?

(6) Boards shall require that applications submitted
directly to them are complete and legible. A complete
application shall:

_(a) ((Include the minimum ten-dollar examination fee
reqguired by RCW 90.03.470(1).

{))) Contain the iInformation requested on the application
form as applicable.

(b) Include all required sighatures.

(c) Be accompanied by such maps and drawings, in duplicate,
and such other data or fees, as may be required by the board.
Such accompanying data shall be considered as part of the
application as described in RCW 90.03.260.

(7) A board may request that an applicant provide
additional information as part of the application by requiring,
for example, that the applicant complete additional forms
supplemental to the standard application or that applicant
prepare and/or provide specific reports regarding aspects of the
application.
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How #s an application number assigned to a water right
transfter application filed with a board?

(8) The board shall assign a unique number to a water right
transfer application upon acceptance of the application by the
board.

(9) The number assigned by the board to the water right
transfer application shall be written in ink within the "office
use only"™ space provided on the application for the application
number .

(10) The water right transfer application, public notice,
record of decision, and report of examination produced by the
board iIn processing the application shall reference the board-
assigned number.

(11) The unique application number 1is assigned 1iIn
accordance with the following three-part format:

(a) The first part of the board-assigned application number
will identify the board that has accepted the application as
follows:

(1) Boards having jurisdiction within a geographic area
that 1s based upon a county boundary or the boundary of multiple
counties will begin all application numbers with the first four
letters of the name of the county or of the lead county. For
example, a board with jurisdiction within Kittitas County will
begin each application number with the letters "KITT."

(i1) Boards that have jurisdiction within a geographic area
that is based upon a water resource inventory area (WRIA) or
multiple WRIAs will use the number of the WRIA of jurisdiction
or, In the case of multi-WRIA boards, the WRIA of jurisdiction
associated with the water right.

(b) The second part of the board-assigned application
number will be the last two digits of the year i1n which the
application was accepted. For example, applications that are
accepted during the year 2003 will use the digits "03."

(c) The third part of the board-assigned application number
will be a sequential two-digit number beginning with the number
01" for the fTirst application accepted after the effective date
of this rule and beginning with number ™"01"™ for the Tfirst
application accepted by the board during each subsequent
calendar year.

(d) A dash (-) will be used to separate the three parts of
the application number as provided within (a), (b), and (c) of
this subsection. For instance, the fTirst application accepted
by the Kittitas County water conservancy board during the year
2003 will be assigned number KITT-03-01.

((Are)) Can applications before a board also be considered
((dual-))Tiled with ecology?

(12) The board must forward the complete original
application form upon which the board has legibly written the
board-assigned application number in the "office use only" space
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((provided fTor that purpose and the statutory state application
fee)) to the ecology ((regional—oFFice)) designated regional

representative within five business days of the date the board
accepts the application for processing.

(13) Wwithin thirty business days from the date ecology
receives the application from the board, ecology will assign a
state water right change application number to the application

and i1nform the board of the assigned number. The number
assigned by ecology will be wused for ecology"s internal
administrative purposes, including the recording of the

application within the state water right record. The ecology-
assigned number need not be used by the board in processing the
application, including within the public notice.

(14) Ecology will open and maintain a file regarding the

application for permanent recordkeeping. ((Ecelogy—wiH—inform
the—apphicant—Fadditronal—state fees—are—due—The board—may

application will not be considered as part of ecology"s active
application processing workload while the application i1s being
processed by the board, but upon receipt of the application by
ecology, the application i1s considered to be dual-filed with
both the board and ecology. The application will retain a place
in line with ecology based upon the date of acceptance by the
board without payment of state examination fees as long as the
board is processing the application.

eeelegy———+#me¥e¥—)) Ecology shall not act on the appllcatlon
unless 1t is notified by the board that the board has declined

to process the application and upon receiving a written request
from the applicant that ecology process the application. Upon

written request from the applicant that ecology process the
application, the required state examination fee will be due.
Ecology shall notify the applicant that examination fees are due
to ecology. The applicant must submit the required state
examination fee within sixty days after the written request to
ecology to process the application. Ecology will not process an
application until all fees are paid.

(16) The applicant may voluntarily withdraw the application
from the board by making such request to the board iIn written
form. The board shall forward a copy of the applicant™s request
to withdraw the application to the ecology designated regional
representative. The application is considered withdrawn from
ecology upon the withdrawal of the application from the board.
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Ecology will remove the application from its line and reject the
application.

How can responsibility for processing an application
previously filed with ecology be transferred to a board?

feFwaFd—a—eepy—ef—the—appl+eat+en—f+le—te—the—beard—)) (17) If

an application has previously been filed with ecology, the

applicant may make a request that ecology convey the application
to the board with geographic jurisdiction. Such a request must
be in written form. A copy of the written request to ecology
must be sent to the board at the same time. Ecology will comply
with the request ((and)) by providing all related file documents
to the appropriate board. The original application will
continue to be on file and maintained at ecology but will not be
considered as part of ecology®"s active workload while the
application is being processed by the board.

(D)) (18) The board shall notify ecology if i1t accepts
the application for processing. Upon acceptance for processing
by the board, the application will retain its place in line at
ecology and be considered dual-filed with both the board and
ecology. Ecology will remove the application from its active
workload. The board will assign an application number in
accordance with subsection ((36))) (11) of this section and
inform the ecology designated regional ((effFiece)) representative
in writing of the board®"s application number within Tfive
business days of accepting the application.

(19) If an application previously filed directly with
ecology i1s accepted for processing by a board, the board shall
ensure that a public notice of the application consistent with
WAC 173-153-080 is made, regardless of whether the application
was previously subject to public notice by ecology.

Can a board decide not to accept an application for
processing, or decide to discontinue processing an application?

((18))) (20) By a majority vote of a quorum of a board, a
board may decline to process or may discontinue processing an
application at any time. The board must inform the applicant of
its decision In writing within fourteen business days of making

the decision. The board must, at the same time, send the
ecology regional office a copy of the board"s written notice to
the applicant. |If the basis of the board®"s decision to decline

processing the application is not sufficiently clear from the
written notice, and the applicant filed a written request that
ecology process the application, ecology may request a further
written explanation regarding the board®"s decision not to
process or Tinish processing the application. The board must
provide this additional written explanation within thirty days
of ecology™s request.
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(*)) (@1 If a board declines to process or
discontinues processing an application, it must return the
application to the applicant and must inform the applicant that
the application may be filed with ecology and advise the
applicant of the appropriate ecology office where the
application should be filed.

Who must receive copies of applications being processed by
a board?

((26))) (22) Boards must ensure that —copies of
applications accepted by them for processing are provided to
interested parties iIn compliance with existing laws. To assist
the boards in this, ecology will provide a list of parties which
have 1identified themselves to ecology as interested 1in the
geographic area of the board. Additional 1i1nterested parties,
including Indian tribes, may request copies of applications from
boards.

(D)) (23) A notice of each application accepted by a
board shall be provided to any Indian tribe that has reservation
lands or trust lands contiguous with or encompassed within the
geographic area of the board®"s jurisdiction.

AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-080 What public notice is given on a water
right transfer application before a board? (1) Upon acceptance
by a board of a water right transfer application in accordance
with ((WAC—173-153-070¢2))) this chapter, the board shall
publish a public notice of the proposed water right transfer in
accordance with RCW 90.03.280. This notice must be published at
least once a week for two consecutive weeks in the legal notice
section of a newspaper of general circulation iIn the project
area of the county or counties where the application proposes to
use, divert, withdraw and/or store water. Ecology must provide
the board with a list of newspapers generally acceptable for the
publication of public notices. The board should consider
publishing an additional public notice In other areas that could
be affected by the transfer proposal. The public notice of each
individual application for transfer must include the following
information((—in—the—following—order)):

(a) The applicant®s name and city or county of residence;

(b) The board®"s assigned water right change application
number;

(c) The water right priority date;
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(d) A description of the water right to be transferred,
including the number of any water right document, that embodies
the water right such as a permit, certificate or claim filed
under chapter 90.14 RCW, the location of the point of diversion
or withdrawal; the place of use; the purpose(s) of use; the
period of use; 1f for 1irrigation purposes, the total acres
irrigated; and the instantaneous rate and annual quantities as
stated on the water right document;

(e) A description of the proposed transfer(s) to be made,
including, when applicable, the proposed location of point(s) of
diversion or withdrawal; the proposed place(s) of use; the
proposed purpose(s) of use; i1f for irrigation purposes, the
total number of acres to be irrigated; and the iInstantaneous
rate and annual quantities of water associated with the proposed
water right transfer including the description of a transfer
that includes only a portion of a water right;

(F) The manner and time limit for Tfiling protests with
ecology under RCW 90.03.470 and WAC 508-12-170; and

(g) The manner fTor providing written and oral comments or
other information to the board, including the board®"s mailing
address and the place, date, and time of any public meeting or
hearing scheduled to consider, discuss, or decide the
application.

(2) The board may require the applicant to review and
confirm the i1nformation iIn the public notice prior to
publication. IT the board does so, the applicant assumes
responsibility for any errors contained iIn the description of
the application published 1n the public notice.

How does the board verify that proper public notice of the
application was made?

(3) The board must send a copy of the public notice to the
ecology designated regional ((efFiee)) representative at the
same time the public notice is submitted for publication.

(4) Before ((aeting)) 1issuing a decision on an application,
the board must Tfirst receive a notarized affidavit of
publication from each newspaper 1in which the public notice
regarding the application was published, and the board must
verify that publication occurred correctly. The board must also
allow at least thirty days following the Jlast date of
publication of the notice, to allow for protests or objections
to be filed with ecology before the board issues a record of
decision.

How are errors or omissions in the public notice corrected?
When does a public notice need to be republished?

(5) The public notice must be republished in all newspapers
of original publication when an applicant substantively amends
an application for a transfer of a water right subsequent to
publication of the notice, or when the publication contains a
substantive error or omission occurs in the publication. All
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parties who were sent the original application as required by
WAC 173-153-070(22) and/or the original public notice ((as

regquired—by WAC—173-153-070(20))) must be sent corrected copies
of any amended transfer application((-—#fF—necessary—to—keep
ecology—and—aH—1nterested—parties—aceurateby—inforyed)) and/or

an amended public notice. For the purposes of this subsection,

the term "substantive error ((#r—publHeation)) or omission” for
publication purposes, refers to((G—but—is—hot—lmited—tos;)) any
item 1identified in subsection (1) of this section that is
omitted from or inadequately characterized in the public notice.
An application i1s considered substantively amended i1f it expands
the intent of the original proposal or results in a substantial
change, such as an alteration to the proposed point of diversion
or withdrawal, proposed purpose(s) of use, or to the proposed
place of use.

AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-090 How can protests and letters of concern or
support on a water right transfer application be submitted to a
board?

Where 1s a protest submitted regarding a water right
transfer application before a board?

(1) A protest against granting a proposed water right
change or transfer, as i1dentified in RCW 90.03.470(12), must be
received by ecology, with the statutory ((&we-doelHar)) protest
fee, within thirty days of the last date of publication of the
public notice.

(2) Ecology shall provide a copy of the protest to the
appropriate board within five days of receipt of the protest.

(3) In accordance with WAC 508-12-170 and 508-12-220, a
board will thoroughly investigate all pertinent protests of a
transfter application before the board.

(4) Ecology shall consider all pertinent protests during
its review of the board®"s record of decision on the application.

(5) Persons 1inquiring of the board or ecology regarding
protest procedures shall be directed to file the protest with
ecology.

(6) A board must i1mmediately Tforward to ecology any
protests it receives including the ((&wo-doHar)) statutory
protest fee.

What is included in a valid protest?

(7) A protest must include:
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(a) The name, address and phone number (if any) of the
protesting party;

(b) Clear identification of the transfer application being
protested; and

(c) A statement identifying the basis for the protest.

(d) The statutory ((&wo-dolHlar)) protest fee.

What is the difference between a protest and a letter of
concern or support?

(8) Any protest received more than thirty days after the
last date of publication of the public notice, or without the
required fee, will be filed as a letter of concern.

(9) A letter of support is any comment addressing the
benefit of the project proposed in an application.

(10) A party who provides a letter of concern or support
regarding an application to a water conservancy board is not
considered to be a protesting party unless the party has also
filed a valid protest with ecology in compliance with this
section.

Will a protest or letter of concern be considered?

(11) Boards must accept and consider any oral or written
comments or protests in evaluating an application, In accordance
with chapter 90.80 RCW, this chapter, and board bylaws.

AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-130 How are records of decision and reports of
examination made by a water conservancy board? (1) Records of
decision and reports of examination are adopted by a majority
vote of a board, pursuant to RCW 90.80.070(4). A board"s record
of decision and report of examination must be iIn writing, and
the record of decision and report of examination become part of
the public record.

(2) When a board proposes to deny an application, in whole
or In part, the board must 1issue to both the applicant and
ecology a record of decision and report of examination denying
the transfer, or a portion of the transfer, subject to review
and final determination by ecology.

(3) When a board proposes to approve an application, the
board must issue to both the applicant and ecology a record of
decision and a report of examination approving the transfer,
subject to review and final approval by ecology.

What is included in a record of decision?

(4) The record of decision must be prepared on a form
provided by ecology and identified as the Record of Decision,
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form number 040-105, and must 1include the conclusion of the
board as to whether the application is denied or approved and a
record of the individual vote or abstention of each
participating commissioner or that a commissioner has recused
him or herself.

What is included in a report of examination?

(5) It i1s the responsibility of the water conservancy board
to ensure that all relevant 1issues 1identified during its
evaluation of the application, or which are raised by any
commenting party during the board®s evaluation process, are
thoroughly evaluated and discussed in the board"s deliberations.
These discussions must be TfTully documented in the report of
examination.

(6) The vreport of examination will consist of a form
provided by ecology and identified as Water Conservancy Board
Report of Examination, Tform number 040-106, documenting and
summarizing the basic facts associated with the decision. This
shall include:

(a) Within a section entitled "background™:

(1) A description of the water right proposed for transfer,
including the board-assigned water right change application
number, and the board®"s tentative determination as to the
validity and quantification of the right, as well as the
historical water use information that was considered by the
board;

(i1) An explanation of how the board complied with the
State Environmental Policy Act; and

(i11) A description of any previous change decisions
associated with the water right.

(b) within a section entitled "‘comments and protests': A
description of any protests, and written or oral comments,
including:

(i) The names and addresses of the protestors or
commenters;

(i1) A description of the issues raised; and

(i11) The board"s analysis regarding each issue raised.

(c) Within a section entitled "investigation':

(i) A description of the project proposed by the applicant,
including any 1issues related to development, such as the
applicant®s proposed development schedule and an analysis of the
effect of the proposed transfer on other water rights, pending
applications for changes or transfers, and 1iInstream Tflows
established under state law;

(i1) A narrative description of any other water rights or
other water uses associated with both the current and proposed
place of use and an explanation of how those other rights or
uses will be exercised in conjunction with the right proposed to
be transferred;
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(iti) If the proposed transfer is authorized under RCW
90.44.100, an analysis of the transfer as to whether it 1is
detrimental to the public interest, including impacts on any
watershed planning activity. Public 1interest shall not be
considered i1f the proposed transfer is authorized pursuant to
RCW 90.03.380 exclusively;

(iv) Any 1information 1indicating that an existing water
right or portion of a water right has been relinquished or
abandoned due to nonuse and the basis for the determination;

(v) A description of the results of any geologic,
hydrogeologic, or other scientific 1investigations that were
considered by the board and how this information contributed to
the board®s conclusions;

(d) Wwithin a section entitled '"conclusions': A list of
conclusions that the board drew from the information compiled
regarding the transfer proposal. Conclusions must, at a

minimum, describe:

(i) Whether, and to what extent, a valid water right
exists;

(i1) Any relinquishment or abandonment of the water right
associated with the water right transfer application as
discussed iIn subsection (6)(d)(i1) of this section;

(iii) The result, as adopted by the board, of any hydraulic
analysis done related to the proposed water right transfer;

(iv) The board®"s conclusions of 1issues raised by any
comments and protests received;

(v) Whether the transfer proposal will 1iImpair existing
rights of others; and

(vi) If the proposed transfer is authorized pursuant to RCW
90.44.100, whether 1t 1is detrimental to the public interest.
Public interest shall not be considered i1f the proposed transfer
is authorized pursuant to RCW 90.03.380 exclusively;

(e) WwWithin a section entitled ™decision™: A complete
description of the board"s decision, fully and comprehensively
addressing the entire application proposal;

(f) Within a section entitled "provisions’:

(i) Any conditions and limitations recommended as part of
an approved transfer, and/or any other corrective action
necessary to maintain the water use i1n compliance with state
laws and regulations;

(i1) Any requirement to mitigate adverse effects of the
project. Mitigation may be proposed by the applicant or the
board and be required in the board®"s decision; and

(i11) A schedule for development and completion of the
water right transfer, i1f approved in part or iIn whole, that
includes a definite date for completion of the transfer and
application of the water to an authorized beneficial use.

(7) Ecology may request additional information from the

((applHecant—or)) water conservancy board regarding the
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application and the board®"s decision, iIn addition to the
requirements of subsection (6) of this section.

(8) A board"s record of decision must clearly state that
the applicant is not permitted to proceed to act on the proposal
until ecology makes a fTinal decision affirming, in whole or in
part, the board®"s recommendation. However, i1f ecology does not
act on a board®s recommendation within the time frame
established 1n RCW 90.80.080, the applicant 1i1s allowed to
initiate the water right transfer pursuant to the board®"s record
of decision after that period of time has expired. It is
advised that the applicant not proceed until the appeal period
of ecology®"s decision is complete, in compliance with WAC 173-
153-180.

AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-140 What is the process for notifying parties
of a record of decision and report of examination?

Who i1s notified of a board®"s record of decision and report
of examination?

(1) Ecology shall identify to all boards the ecology
designated regional ((efFice—destgnated)) representative fTor
receipt of each board"s records of decision. Boards shall hand
deliver or send by mail records of decision and reports of
examination to:

(a) The applicant;

(b) The ecology regional office;

(c) Any person who protested the transfer;

(d) Any person who requested notice of the board®"s record
of decision;

(e) Any tribe with reservation or trust lands contiguous
with or wholly or partly within the area of jurisdiction of the
board; and

() Any commenting agency or tribe.

How is the record of decision and report of examination
transmitted?

(2) WwWithin ((five)) fTifteen business days of a board"s
decision, the board shall simultaneously mail a copy of the
record of decision and the report of examination to all parties
identified In subsection (1) of this section. A paper copy of
the following shall simultaneously be mailed or delivered to the
ecology designated regional representative:

(a) The record of decision;

(b) The report of examination;
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(c) The application;

(d) Public notices; and

(e) Attachments to the application.

The board shall state to the parties receiving the record
of decision and report of examination that 1t has been
simultaneously sent to ecology. Whenever boards have the
capacity to do so, they must transmit a signed electronic copy
of the record of decision and report of examination to the
ecology regional office on the same day that copies of the
decision are mailed or hand-delivered.

(3) As stated in WAC 173-153-130, boards must Tfully
document their process of arriving at a record of decision
regarding water right transfer applications. Once the board has
concluded 1ts work on a water right transfer application, the
board must submit to ecology, within fourteen days after the
completion of ecology®s review period, any remaining original
documents not previously submitted to ecology iIn accordance with
subsection (2) of this section, and any documents received or
developed by the board related to its deliberations regarding
the application wupon which it has made a decision. All
documents submitted shall be clearly marked with the board-
assigned water right change application number on the water
right transfer application pursuant to WAC 173-153-070(7). As
noted, the original versions of these documents must be provided
to ecology; copies are not acceptable for submission. These
documents must be sent to the ecology regional office designated
by ecology. The board may retain a copy of all of the above-
mentioned documents. After the board completes i1ts business on
a water right transfer application, and upon submission to
ecology of all records related to the application file, ecology
shall be responsible for public records requests related to that
Tile.

(4) Any comments received by a board regarding its record
of decision within thirty days after ecology®s final decision
must be forwarded to ecology within five business days of the
board®s receipt of such comments by the board. For the purposes
of this subsection, the term "receipt"” refers to the act of a
board commissioner or designated administrative support person
for the board picking up the board®"s mail. These comments must
be submitted by the board to the ecology regional office.
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AMENDATORY  SECTION (Amending Order 01-13, filed 12/9/02,
effective 1/9/03)

WAC 173-153-150 What 1is ecology®s review process of a
board"s record of decision? (1) Upon receipt of a record of
decision and report of examination, ecology shall document and
acknowledge the date of receipt of such documents in writing to
the 1i1ssuing board. Ecology will post on its internet site,
generally within five business days, the record of decision,
documenting the vote and signature of all board commissioners
who participated in the decision, and the report of examination.
For boards with the capacity to send signed documents
electronically, ecology will post the record of decision and the
report of examination generally within three business days of
receiving the electronic version. The posted document will be
referenced by both the board-assigned application number and by
the ecology-assigned application number.

How does ecology review the record of decision?

(2) Ecology will review all records of decisions made by
water conservancy boards. Upon receipt of a record of decision
made by a board, ecology will review:

(a) The record of decision for compliance with state water
laws and regulations;

(b) The record developed by the board iIn processing the
application; and

(c) Any other relevant information.

(3) In reviewing a board®"s decision, ecology may consider
any letters of concern or support received within thirty days of
the date ecology receives the board®"s record of decision.

(4) Ecology will not evaluate the internal operations of a
board as i1t reviews a board®"s record of decision. Exceptions
are to the extent that such review iIs necessary to determine
whether the board®"s decision was in compliance with state laws
and regulations concerning water right transfers, including
possible cases of a conflict of interest as identified in RCW
90.80.120.

What are ecology®s potential review responses and how are
the responses made?

(5)(a) Ecology may affirm, reverse, or modify the records
of decision ((made)) based upon the report of examination issued
by boards.

(b) 1Tt ecology determines that a board®"s submitted decision
was not adopted iIn accordance with WAC 173-153-130(1), which
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addresses the adoption of a decision by the board; WAC 173-153-
050 (1) and (6), which address training requirements of board
commissioners; RCW 90.80.070 (4) through (8), which address the
minimum number of commissioners required to adopt a decision on
an application and the requirements for an alternate
commissioner to participate in the decision; or, RCW 90.80.055,
which addresses additional board powers, the submitted record of
decision, report of examination, and supporting documents shall
be returned to the board without action. Ecology®"s forty-five-
day review period shall not begin until the board has satisfied
all requirements in the adoption of a record of decision listed
in this subsection and resubmitted the decision iIn accordance
with WAC 173-153-140.

(c) Ecology"s decision will be made in the Tform of a
written administrative order and must be issued within forty-
five days of receipt of the board"s record of decision by the
ecology regional office, except that the forty-five-day time
period may be extended an additional thirty days by ecology®s
director, or his or her designee, or at the request of the board
or applicant In accordance with RCW 90.80.080. If ecology does
not act on the record of decision within the forty-five-day time
period, or within the extension period, the board®s record of
decision becomes final.

(6) Ecology may 1issue an order affirming a board"s
decision. |IT ecology modifies the record of decision made by a
board, ecology shall issue and send to the applicant and the
board an order containing its modification of the record of
decision. The order shall specify which part(s) of the record
of decision ecology has modified. IT ecology reverses the
record of decision by the board, ecology shall send the
applicant and the board an order reversing the record of
decision with a detailed explanation of the reasons for the
reversal.

Under what conditions may ecology remand a record of
decision to a board?

(7) Ecology may consider conflict of interest issues during
its final review of a board®s record of decision. In accordance
with chapter 90.80 RCW, iT ecology determines that a
commissioner should have been disqualified from participating iIn
a decision on a particular application under review, the
director, or his or her designee, must remand the record of
decision to the board for reconsideration and resubmission of
the record of decision. Upon ecology®s remand, the disqualified
commissioner shall not participate in any further board review
of that particular application.

(8) Ecology®"s decision on whether to remand a record of
decision under this section may only be appealed at the same
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time and in the same manner as an appeal of ecology®s decision
to affirm, modify, or reverse the record of decision after
remand.

Can a board withdraw its record of decision from ecology?

(9) If ecology has not yet formally acted on a record of
decision by a board, a board may withdraw the record of decision
during the period allowed for ecology®s review. IT a board
withdraws a record of decision, ecology shall remove the record
of decision from i1ts internet site and post a notice that the
decision has been withdrawn. All of the associated documents
submitted to ecology by the board with the record of decision
will be returned to the board. A board may withdraw the record
of decision under the following conditions:

(a) The board must follow chapter 42.30 RCW, the Open
Public Meetings Act, in making a decision to withdraw the record
of decision; ((and))

(b) The decision to withdraw the record of decision must be
adopted by a majority of the quorum of the board; and

(c) The board must send a notice of withdrawal of a record
of decision to ecology on a fTorm provided by ecology and
identified as Decision to Withdraw a Record of Decision, form
number 040-107.

Who 1is notified of ecology®s order relating to a record of
decision?

(10) Ecology will send i1ts order to all parties on the same
day. The order must be sent by mail, within five business days
of ecology reaching its decision, to:

(a) The board;

(b) The applicant;

(c) Any person who protested;

(d) Persons who requested notice of ecology®s decision;

(e) The Washington department of fish and wildlife;

() Any affected Indian tribe; and

(g) Any affected agency.

What i1s the process should ecology fail to act on a record
of decision?

(11) Except as specified in subsection (5) of this section,
iT ecology fails to act within the specified time after receipt
of the board®"s record of decision, the board®"s record of
decision becomes the final order of ecology. IT a board
concludes that the time allowed for ecology to issue its order
has lapsed, the board shall notify ecology, the applicant, any
protestors, and any parties that have expressed interest to the
board about the application that the time period has lapsed. IT
ecology agrees that the review period has lapsed, ecology will
send an order to the board, and all entities listed 1in
subsection (10) of this section, stating that the record of

OTS-8708.3 A-75



decision is final. IT ecology disagrees with the board"s
conclusion, ecology shall work with the board to establish the
beginning date of the review period based upon the date of
receipt of the record of decision and report of examination by
the ecology regional office.
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APPENDIX C
C - Published Public Notice

=3Il HEARINGS NOTICE
Water conservancy board rule amendments proposed
h—— y prop

¢Y WHEN: Thursday, June 8, 2006, 7:00 pm
Lacey, Dept. of Ecology HQ
300 Desmond Dr., Auditorium

COMMENT PERIOD: Ends June 16, 2006

The Department of Ecology is proposing amendments for the rule under which all Water Conservancy
Boards operate. The proposed rulemaking will amend Chapter 173-153 WAC to reflect the legislative
amendments to Chapter 90.80 RCW and 90.03 RCW.

For more information:

Fred Rajala, Department of Ecology

N. 4601 Monroe, Spokane, WA 99205-1295

Phone: (509) 329-3446 Email: fraj4d61@ecy.wa.gov

Or: www.ecy.wa.gov/programs/wr/wrhome.html click on Conservancy Boards under Program
Areas

For special accommodation needs or language translation, please call the Water Resources Program at (360) 407-6607 (voice).

Persons with hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.
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Appendix D
D - E-mail Circulated Public Notice

=B HEARINGS NOTICE

Water conservancy board rule
oo o @dmendments proposed
ECOLODEY

WHEN: Tuesday June 6, 2006, 7:00 pm

Moses Lake, Moses Lake Fire Dept.
701 E. Third Ave., Multi-Purpose Room

Thursday, June 8, 2006, 7:00 pm
Lacey, Dept. of Ecology HQ
300 Desmond Dr., Auditorium

COMMENT PERIOD: Ends June 16, 2006

The Department of Ecology is proposing amendments for the
rule under which all Water Conservancy Boards operate. The
proposad rulemaking will amend Chapter 173-153 WAC to
reflect the legislative amendments to Chapter 30.80 RCW and
90.03 RCW.

For more information:

Fred Rajala, Department of Ecology

M. 4601 Monroe, Spokane, WA 99205-1295

Phone: (509) 329-3446 Email: frajd61@ecy.wa.gov

Or: www.ecy.wa.goviprograms/wriwrhome.html click on
Conservancy Boards under Program Areas

For special accommodation needs or language fransiafion, please call the Water
Resources Pragram at (360) 407-6807 (vaice). Persans with hearing loss can
call 711 for Washingfon Relay Ssrvice. Persons with a speech dizabilty can call
877-833-6341.
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APPENDIX E
E — Electronic Mail Distribution Lists

List of Parties Receiving E-Mail Copies of Proposed Rule Amendments

Adams Co (DeVore) adamcd@ritzcom.net;

Adams Co (Lyle) (ctlyle@hotmail.com);

Adams Co (McNeil) ((madamcd@ritzcom.net);
Adams Co (Plager) (rudyplager@hotmail.com);
Adams Co. (Swinger) (dennisswinger@hotmail.com);
Benton Co (Olsen) dolsenecon@aol.com;

Benton Co. (Jaksch) (joncarol@clearwire.net);
CELP (Karen Allston) kallston@celp.orq;

CELP (snixon@celp.orq);

Chelan Co (de Vera) (lisadevera@hotmail.com);
Chelan Co (Fraley) (pfraley@omwlaw.com);

Chelan Co (Peterson) (markp@nwi.net);

Chelan Co (Teeley) (hillguyl@gte.net);

Chelan Co. (Phelps) DonPhelps@aol.com;

Douglas Co (Cowling) ccowling@crcwnet.com;
Douglas Co (Hemmer) (lee27 @televar.com);
Douglas Co (Popoff) (dpopoff@rh2.com);

Douglas Co (Sachs) (sachsranch@genext.net);
Ferry Co (Bracken) (Bracken5Fer@gmail.com);
Ferry Co. (Hamilton) usnwe@televar.com;

Franklin Co. (Griffin) (johng@ci.kennewick.wa.us);
Franklin Co. (Nielson) (mark-nielson@wa.nacdnet.org);
Franklin County (Johnson) ' (hjohnson@clarkjennings.com);
Grant Co (Baker) (wronbaker@moseslake-wa.com);
Grant Co (Ellis) (kellis@televar.com);

Grant Co (Rolfness) (rsrolfne@atnet.net);

Island Co (Attwater) wisewater@earthlink.net;
Island Co (Bach) (resOt6c3@verizon.net);

Island Co (Cray) (bobc@fakkemakingma.com);
Kittitas Co (Chini) tchini@charter.net;

Kittitas Co (Deneen) (pat@patrickdeneen.com);
Kittitas Co (Hall) (gregg@elltel.net);

Kittitas Co (Kelly) (haywirelodge@inlandnet.com);
Kittitas Co (Varnum) (cheryvarnum@yahoo.com);
Klickitat (Andrews) (Bob-Lou@bentonrea.com);
Klickitat Co (Beightol) (cbeightol@bentonrea.com);
Klickitat Co (Edwards) (calnsharon@gorge.net);
Klickitat Co (Enderby) (jpenderby@yahoo.com);
Klickitat Co (Heard) brooks@gorge.net;
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Klickitat Co (McClure) davem@co.klickitat.wa.us;
Lewis Co (Mauel) rmauel@earthlink.net;

Lewis Co (Moerke) (johnmoerke@Iocalaccess.com);
Lewis Co (Nikki) nikki-wilson@wa.nacdnet.org;

Lewis Co. (Cheney) chrischeney@eatrthlink.net;
Lincoln Co (Board Address) (waterboard@co.lincoln.wa.us);
Lincoln Co (Carstensen) camc@televar.com;

Lincoln Co (Harder) harder@attglobal.net;

Lincoln Co. (Schafer) keithrsc@aol.com;

Mason Co (Hastings) (rhastings@telebyte.com);
Mason Co (JNoble) (johnbnoble@msn.com);

Mason Co (Throckmorton) (jthrockmorton@msn.com);
Mason Co. (Campbell) (george@dentaldiscounts.com);
Walla Walla Co. (Dobbins) mdobbins@innw.net;
Whatcom Co. (Henken) nwclydes@telcomplus.net;
Okanogan (Titcomb) (ntitcomb@methow.com);
Okanogan Co (Anderson) (mjay@televar.com);
Okanogan Co (Miller) (millers@nwi.net);

Okanogan Co (Noel) (publicworks@nvinet.com);
Spokane Co (Neff) jgneff@comcast.net;

Spokane Co (Rider) (djr876@comcast.net);

Spokane Co (Schultz) stan@ccser.com;

Spokane Co (Schwyn) (craigs@cet.com);

Spokane Co (Towey) (bill.towey@colvilletribes.com);
Stevens (Cada) (cada2@gotsky.com);

Stevens Co (Daniels) (danielsnursery@plix.com);
Stevens Co (Gleaton) (rella@ultraplix.com);

Stevens Co (Keifer) (bearridge @inwi.net);

Stevens Co (McCart) (wpmccart@juno.com);
Stevens Co. (Swartz) hanshan@plix.com;

Thurston Co (Hare) (jonhare@comcast.net);
Thurston Co (Louthain) (Jerry.Louthain@hdrinc.com);
Thurston Co (McGinnis) (mmcginnis@skillings.com);
Thurston Co (Myrum) wswra@olywa.net;

Thurston Co (Rhubright) (mprhubright@comcast.net);
Thurston Co (Smith) (repecat@comcast.net);

Walla Walla (Worden) (brianworden@-columbiainet.com);
Walla Walla Co (Kottwitz) (AlanKottwitz@bc.com);
Whatcom Co (Atkinson) (atkinpj@dshs.gov);
Whatcom Co (Campbell) (apcengineers@nas.com);
Whatcom Co (Clark) (mapcol@aol.com);

Whitman CB (Startin) (gashooper@aol.com);
Whitman Co (Belsby) (whitmanwb@earthlink.net);
Whitman Co (Stanley) (tablerock@pionnet.com);
Whitman Co (Stueckle) (gsf@pionnet.com);

Yakima Co (Brown) (dbrown@ci.yakima.wa.us);
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Yakima Co (England) (dave@nobhillwater.orq);

Yakima Co (Reynolds) (mjreynolds@peoplepc.com);

Yakima Co (Stevens) (jstevens@ag-0.com);

Adams Co Commissioner 1 (rudyp@co.adams.wa.us);

Adams Co Commissioner 2 (rogerh@co.adams.wa.us);

Adams Co Commissioner 3 (jeffs@co.adams.wa.us);

Benton Co. Commissioners (jodi.giles@co.benton.wa.us);

Chelan Co Commissioner #1 (ron.walter@co.chelan.wa.us);
Chelan Co Commissioner #3 (buell.hawkins@co.chelan.wa.us);
Chelan Co. Commissioner #2 (keith.goehner@co.chelan.wa.us);
Douglas Co. Commissioner #1 (kstanton@co.douglas.wa.us);
Douglas Co. Commissioner #2 (dkeane@co.douglas.wa.us);
Douglas Co. Commissioner #3 (mhunt@co.douglas.wa.us);

Ferry Co Commissioners (commissioners@co.ferry.wa.us);
Franklin Co. Commissioners (pshults@co.franklin.wa.us);

Grant Co. Commissioners (commissioners@co.grant.wa.us);
Island Co. Commissioner #1 (mikes@co.island.wa.us);

Island Co. Commissioner #2 (macm@co.island.wa.us);

Island Co. Commissioner #3 (bill_byrd@co.island.wa.us);

Kittitas Co. Commissioner #1 (david.bowen@co.Kittitas.wa.us);
Kittitas Co. Commissioner #2 (alan.crankovich@co.kittitas.wa.us);
Kittitas Co. Commissioner #3 (perry@co.Kkittitas.wa.us);

Klickitat Co. Commissioners (bocc@co.klickitat.wa.us);

Lewis Co. Commissioner#1 (ebjohnso@co.lewis.wa.us);

Lewis Co. Commissioner#2 (bocc@co.lewislwalus);

Lincoln Co. Commissioner #1 (dbly@co.lincoln.wa.us);

Lincoln Co. Commissioner #2 (dboleneus@co.lincoln.wa.us);
Lincoln Co. Commissioner #3 (thopkins@co.lincoln.wa.us);
Mason Co Commissioner #2 (tims@co.mason.wa.us);

Mason Co Commissioner 1-Erickson (lyndare@co.mason.wa.us);
Mason Co. (Commissioner #3) (jaynik@co.mason.wa.us);
Okanogan Co. Commissioner #1 (alampe@co.okanogan.wa.us);
Okanogan Co. Commissioner #2 (bhover@co.okanogan.wa.us);
Okanogan Co. Commissioner #3 (mlpeterson@co.okanogan.wa.us);
Spokane Co Commissioner #1 (TMielke@spokanecounty.orq);
Spokane Co Commissioner #2 (MRichard@spokanecounty.orq);
Spokane Co Commissioner #3-Harris (pharris@spokanecounty.org);
Stevens Co. Commissioners (Commissioners@co.stevens.wa.us);
Thurston Co. Commissioner #1 (wolfec@co.thurston.wa.us);
Thurston Co. Commissioner #2 (oberqud@co.thurston.wa.us);
Thurston Co. Commissioner #3 (macleor@co.thurston.wa.us);
Walla Walla Co Commissioners (wwcocommissioners@co.walla-walla.wa.us);
Whatcom Co Council (council@co.whatcom.wa.us);

Whitman Co Commissioners (maribethb@co.whitman.wa.us);
Yakima Co (Commissioners) (jennifer.adams@co.yakima.wa.us);
Alexander, Kim (ECY);
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Downes, Melissa M.;
Dunn, Andy (ECY);
Hunemuller, Deb;
Marti, Jeff (ECY);

Neve, William L. (ECY);
Rajala, Fred (ECY);
Spangle, Herm (ECY);
Tusa, Karen M. (ECY);
Walsh, Jill (ECY)

List of recipients of notice for comment on Chapter 173-153 WAC, Water
Conservancy Boards

(JLARC) Linda Byers (byers_li@leg.wa.gov);

Adams Co Commissioner 1 (rudyp@co.adams.wa.us);

Adams Co Commissioner 2 (rogerh@co.adams.wa.us);

Adams Co Commissioner 3 (jeffs@co.adams.wa.us);

Benton Co. Commissioners (jodi.giles@co.benton.wa.us);
Chelan Co Commissioner #1 (ron.walter@co.chelan.wa.us);
Chelan Co Commissioner #3 (buell.hawkins@co.chelan.wa.us);
Chelan Co. Commissioner #2 (keith.goehner@co.chelan.wa.us);
Douglas Co. Commissioner #1 (kstanton@co.douglas.wa.us);
Douglas Co. Commissioner #2 (dkeane@co.douglas.wa.us);
Douglas Co. Commissioner #3 (mhunt@co.douglas.wa.us);
Ferry Co Commissioners (commissioners@co.ferry.wa.us);
Franklin Co. Commissioners (pshults@co.franklin.wa.us);

Grant Co. Commissioners; (commissioners@co.grant.wa.us);
Island Co. Commissioner #1 (mikes@co.island.wa.us);

Island Co. Commissioner #2 (macm@co.island.wa.us);

Island Co. Commissioner #3 (bill_byrd@co.island.wa.us);
Kittitas Co. Commissioner #1 (david.bowen@co.kittitas.wa.us);
Kittitas Co. Commissioner #2 (alan.crankovich@co.Kkittitas.wa.us);
Kittitas Co. Commissioner #3 (perry@co.Kkittitas.wa.us);

Klickitat Co. Commissioners (bocc@co.klickitat.wa.us);

Lewis Co. Commissioner#1 (ebjohnso@co.lewis.wa.us);

Lewis Co. Commissioner#2 (bocc@co.lewislwalus);

Lincoln Co. Commissioner #1 (dbly@co.lincoln.wa.us);

Lincoln Co. Commissioner #2 (dboleneus@co.lincoln.wa.us);
Lincoln Co. Commissioner #3 (thopkins@co.lincoln.wa.us);
Mason Co Commissioner #2 (tims@co.mason.wa.us);

Mason Co Commissioner 1-Erickson (lyndare@co.mason.wa.us);
Mason Co. (Commissioner #3) (jaynik@co.mason.wa.us);
Okanogan Co. Commissioner #1 (alampe@co.okanogan.wa.us);
Okanogan Co. Commissioner #2 (bhover@co.okanogan.wa.us);
Okanogan Co. Commissioner #3 (mlpeterson@co.okanogan.wa.us);
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Spokane Co Commissioner #1 (TMielke @spokanecounty.org);
Spokane Co Commissioner #2 (MRichard@spokanecounty.orq);
Spokane Co Commissioner #3-Harris (pharris@spokanecounty.org);
Stevens Co. Commissioners (Commissioners@co.stevens.wa.us);
Thurston Co. Commissioner #1 (wolfec@co.thurston.wa.us);
Thurston Co. Commissioner #2 (oberqud@co.thurston.wa.us);
Thurston Co. Commissioner #3 (macleor@co.thurston.wa.us);
Walla Walla Co Commissioners (wwcocommissioners@co.walla-walla.wa.us);
Whatcom Co Council (council@co.whatcom.wa.us);

Whitman Co Commissioners (maribethb@co.whitman.wa.us);
Yakima Co (Commissioners) (jennifer.adams@co.yakima.wa.us);
Adams Co (DeVore) adamcd@ritzcom.net;

Adams Co (Lyle) (ctlyle@hotmail.com);

Adams Co (McNeil) ((madamcd@ritzcom.net);

Adams Co (Plager); (rudyplager@hotmail.com);

Adams Co. (Swinger) (dennisswinger@hotmail.com);

Benton Co (Olsen) dolsenecon@aol.com;

Benton Co. (Jaksch) (joncarol@clearwire.net);

CELP (Karen Allston) (kallston@celp.orq);

CELP (snixon@celp.orq);

Chelan Co (de Vera) (lisadevera@hotmail.com);

Chelan Co (Fraley) (pfraley@omwlaw.com);

Chelan Co (Peterson) (markp@nwi.net);

Chelan Co (Teeley) (hillguyl@gte.net);

Chelan Co. (Phelps) DonPhelps@aol.com;

Douglas Co (Cowling); ccowling@crcwnet.com;

Douglas Co (Hemmer) (lee27 @televar.com);

Douglas Co (Popoff) (dpopoff@rh2.com);

Douglas Co (Sachs) (sachsranch@genext.net);

Ferry Co (Bracken) (Bracken5Fer@gmail.com);

Ferry Co. (Hamilton) usnwe@televar.com;

Franklin Co. (Griffin) (johng@ci.kennewick.wa.us);

Franklin Co. (Nielson) (mark-nielson@wa.nacdnet.org);

Franklin County (Johnson) ' (hjohnson@clarkjennings.com);
Grant Co (Baker) (wronbaker@moseslake-wa.com);

Grant Co (Ellis) (kellis@televar.com);

Grant Co (Rolfness) (rsrolfne@atnet.net);

Island Co (Attwater); wisewater@earthlink.net;

Island Co (Bach) (resOt6c3@verizon.net);

Island Co (Cray) (bobc@fakkemakingma.com);

Kittitas Co (Chini); tchini@charter.net;

Kittitas Co (Deneen) (pat@patrickdeneen.com);

Kittitas Co (Hall) (aregg@elltel.net);

Kittitas Co (Kelly) (haywirelodge@inlandnet.com);

Kittitas Co (Varnum) (cheryvarnum@yahoo.com);

Klickitat (Andrews) (Bob-Lou@bentonrea.com);
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Klickitat Co (Beightol) (cbeightol@bentonrea.com);
Klickitat Co (Edwards) (calnsharon@gorge.net);
Klickitat Co (Enderby) (jpenderby@yahoo.com);
Klickitat Co. (Heard) (brooks@gorge.net);

Klickitat Co (McClure) davem@co.klickitat.wa.us;
Lewis Co (Mauel) rmauel@earthlink.net;

Lewis Co (Moerke) (johnmoerke@Iocalaccess.com);
Lewis Co (Nikki) nikki-wilson@wa.nacdnet.org;

Lewis Co. (Cheney) chrischeney@eatrthlink.net;
Lincoln Co (Board Address) (waterboard@co.lincoln.wa.us);
Lincoln Co (Carstensen) camc@televar.com;

Lincoln Co (Harder) harder@attglobal.net;

Lincoln Co. (Schafer) keithrsc@aol.com;

Mason Co (Hastings) (rhastings@telebyte.com);
Mason Co (JNoble) (johnbnoble@msn.com);

Mason Co (Throckmorton) (jthrockmorton@msn.com);
Mason Co. (Campbell) (george@dentaldiscounts.com);
Okanogan (Titcomb) (ntitcomb@methow.com);
Okanogan Co (Anderson) (mjay@televar.com);
Okanogan Co (Miller) (millers@nwi.net);

Okanogan Co (Noel) (publicworks@nvinet.com);
Spokane Co (Neff) jgneff@comcast.net;

Spokane Co (Rider) (djr876@comcast.net);

Spokane Co (Schultz) stan@ccser.com;

Spokane Co (Schwyn) (craigs@cet.com);

Spokane Co (Towey) (bill.towey@colvilletribes.com);
Stevens (Cada) (cada2@gotsky.com);

Stevens Co (Daniels) (danielsnursery@plix.com);
Stevens Co (Gleaton) (rella@ultraplix.com);

Stevens Co (Keifer) (bearridge @inwi.net);

Stevens Co (McCart) (wpmccart@juno.com);
Stevens Co. (Swartz) hanshan@plix.com;

Thurston Co (Hare) (jonhare@comcast.net);
Thurston Co (Louthain) (Jerry.Louthain@hdrinc.com);
Thurston Co (McGinnis) (mmcginnis@skillings.com);
Thurston Co (Myrum) wswra@olywa.net;

Thurston Co (Rhubright) (mprhubright@comcast.net);
Thurston Co (Smith) (repecat@comcast.net);

Walla Walla (Worden) (brianworden@-columbiainet.com);
Walla Walla Co (Kottwitz) (AlanKottwitz@bc.com);
Walla Walla Co (Dobbins) mdobbins@innw.net;
Whatcom Co (Henken) nwclydes@telcomplus.net
Whatcom Co (Atkinson) (atkinpj@dshs.gov);
Whatcom Co (Campbell) (apcengineers@nas.com);
Whatcom Co (Clark) (mapcol@aol.com);

Whitman CB (Startin) (gashooper@aol.com);

A-84



Whitman Co (Belsby) (whitmanwb@earthlink.net);
Whitman Co (Stanley) (tablerock@pionnet.com);
Whitman Co (Stueckle) (gsf@pionnet.com);
Yakima Co (Brown) (dbrown@ci.yakima.wa.us);
Yakima Co (England) (dave@nobhillwater.orq);
Yakima Co (Reynolds) (mjreynolds@peoplepc.com);
Yakima Co (Stevens) (jstevens@g-0.com);
Alexander, Kim (ECY);

Downes, Melissa M.;

Dunn, Andy (ECY);

Haller, Daniel R. (ECY);

Hunemuller, Deb;

Marti, Jeff (ECY);

Neve, William L.;

Rajala, Fred;

Spangle, Herm;

Tusa, Karen M.;

Walsh, Jill (ECY)

Receiving a copy of the display ad regarding the 2006 hearings for the proposed
Water Conservancy Board Rule Amendment, Chapter 173-153 WAC

Corrigan, Christine M.;

Adams Co (DeVore) adamcd@ritzcom.net;
Adams Co (Lyle) (ctlyle@hotmail.com);

Adams Co (McNeil) ((madamcd@ritzcom.net);
Adams Co (Plager) (rudyplager@hotmail.com);
Adams Co. (Swinger) (dennisswinger@hotmail.com);
Benton Co (Olsen) dolsenecon@aol.com;
Benton Co. (Jaksch) (joncarol@clearwire.net);
CELP (Karen Allston) kallston@celp.orq;

CELP (snixon@celp.orq);

Chelan Co (de Vera) (lisadevera@hotmail.com);
Chelan Co (Fraley) (pfraley@omwlaw.com);
Chelan Co (Peterson) (markp@nwi.net);

Chelan Co (Teeley) (hillguyl@gte.net);

Chelan Co. (Phelps) DonPhelps@aol.com;
Douglas Co (Cowling) ccowling@crcwnet.com;
Douglas Co (Hemmer) (lee27 @televar.com);
Douglas Co (Popoff) (dpopoff@rh2.com);
Douglas Co (Sachs) (sachsranch@genext.net);
Ferry Co (Bracken) (Bracken5Fer@gmail.com);
Ferry Co. (Hamilton) usnwe@televar.com;
Franklin Co. (Griffin) (johng@ci.kennewick.wa.us);
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Franklin Co. (Nielson) (mark-nielson@wa.nacdnet.orq);
Franklin County (Johnson) ' (hjohnson@clarkjennings.com);
Grant Co (Baker) (wronbaker@moseslake-wa.com);
Grant Co (Ellis) (kellis@televar.com);

Grant Co (Rolfness) (rsrolfne@atnet.net);

Island Co (Attwater) wisewater@earthlink.net;

Island Co (Bach) (resOt6c3@verizon.net);

Island Co (Cray) (bobc@fakkemakingma.com);
Kittitas Co (Chini) tchini@charter.net;

Kittitas Co (Deneen) (pat@patrickdeneen.com);
Kittitas Co (Hall) (gregg@elltel.net);

Kittitas Co (Kelly) (haywirelodge@inlandnet.com);
Kittitas Co (Varnum) (cheryvarnum@yahoo.com);
Klickitat (Andrews) (Bob-Lou@bentonrea.com);
Klickitat Co (Beightol) (cbeightol@bentonrea.com);
Klickitat Co (Edwards) (calnsharon@gorge.net);
Klickitat Co (Enderby) (jpenderby@yahoo.com);
Klickitat Co (Heard) brooks@gorge.net;

Klickitat Co (McClure) davem@co.klickitat.wa.us;
Lewis Co (Mauel) rmauel@earthlink.net;

Lewis Co (Moerke) (johnmoerke@Iocalaccess.com);
Lewis Co (Nikki) nikki-wilson@wa.nacdnet.org;

Lewis Co. (Cheney) chrischeney@eatrthlink.net;
Lincoln Co (Board Address) (waterboard@co.lincoln.wa.us);
Lincoln Co (Carstensen) camc@televar.com;

Lincoln Co (Harder) harder@attglobal.net;

Lincoln Co. (Schafer) keithrsc@aol.com;

Mason Co (Hastings) (rhastings@telebyte.com);
Mason Co (JNoble) (johnbnoble@msn.com);

Mason Co (Throckmorton) (jthrockmorton@msn.com);
Mason Co. (Campbell) (george@dentaldiscounts.com);
Okanogan (Titcomb) (ntitcomb@methow.com);
Okanogan Co (Anderson) (mjay@televar.com);
Okanogan Co (Miller) (millers@nwi.net);

Okanogan Co (Noel) (publicworks@nvinet.com);
Spokane Co (Neff) jgneff@comcast.net;

Spokane Co (Rider) (djr876@comcast.net);

Spokane Co (Schultz) stan@ccser.com;

Spokane Co (Schwyn) (craigs@cet.com);

Spokane Co (Towey) (bill.towey@colvilletribes.com);
Stevens (Cada) (cada2@gotsky.com);

Stevens Co (Daniels) (danielsnursery@plix.com);
Stevens Co (Gleaton) (rella@ultraplix.com);

Stevens Co (Keifer) (bearridge @inwi.net);

Stevens Co (McCart) (wpmccart@juno.com);

Stevens Co. (Swartz) hanshan@plix.com;
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Thurston Co (Hare) (jonhare@comcast.net);

Thurston Co (Louthain) (Jerry.Louthain@hdrinc.com);
Thurston Co (McGinnis) (mmcginnis@skillings.com);
Thurston Co (Myrum) wswra@olywa.net;

Thurston Co (Rhubright) (mprhubright@comcast.net);
Thurston Co (Smith) (repecat@comcast.net);

Walla Walla (Worden) (brianworden@columbiainet.com);
Walla Walla Co (Kottwitz) (AlanKottwitz@bc.com);

Walla Walla Co (Dobbins) mdobbins@innw.net;

Whatcom Co (Henken) nwclydes@telcomplus.net;

Whatcom Co (Atkinson) (atkinpj@dshs.gov);

Whatcom Co (Campbell) (apcengineers@nas.com);
Whatcom Co (Clark) (mapcol@aol.com);

Whitman CB (Startin) (gashooper@aol.com);

Whitman Co (Belsby) (whitmanwb@earthlink.net);

Whitman Co (Stanley) (tablerock@pionnet.com);

Whitman Co (Stueckle) (gsf@pionnet.com);

Yakima Co (Brown) (dbrown@ci.yakima.wa.us);

Yakima Co (England) (dave@nobhillwater.orq);

Yakima Co (Reynolds) (mjreynolds@peoplepc.com);

Yakima Co (Stevens) (jstevens@g-0.com);

Adams Co Commissioner 1 (rudyp@co.adams.wa.us);
Adams Co Commissioner 2 (rogerh@co.adams.wa.us);
Adams Co Commissioner 3 (jeffs@co.adams.wa.us);

Benton Co. Commissioners (jodi.giles@co.benton.wa.us);
Chelan Co Commissioner #1 (ron.walter@co.chelan.wa.us);
Chelan Co Commissioner #3 (buell.hawkins@co.chelan.wa.us);
Chelan Co. Commissioner #2 (keith.goehner@co.chelan.wa.us);
Douglas Co. Commissioner #1 (kstanton@co.douglas.wa.us);
Douglas Co. Commissioner #2 (dkeane@co.douglas.wa.us);
Douglas Co. Commissioner #3 (mhunt@co.douglas.wa.us);
Ferry Co Commissioners (commissioners@co.ferry.wa.us);
Franklin Co. Commissioners (pshults@co.franklin.wa.us);
Grant Co. Commissioners (commissioners@co.grant.wa.us);
Island Co. Commissioner #1 (mikes@co.island.wa.us);

Island Co. Commissioner #2 (macm@co.island.wa.us);

Island Co. Commissioner #3 (bill_byrd@co.island.wa.us);
Kittitas Co. Commissioner #1 (david.bowen@co.Kittitas.wa.us);
Kittitas Co. Commissioner #2 (alan.crankovich@co.Kkittitas.wa.us);
Kittitas Co. Commissioner #3 (perry@co.Kkittitas.wa.us);
Klickitat Co. Commissioners (bocc@co.klickitat.wa.us);

Lewis Co. Commissioner#1 (ebjohnso@co.lewis.wa.us);
Lewis Co. Commissioner#2 (bocc@co.lewislwalus);

Lincoln Co. Commissioner #1 (dbly@co.lincoln.wa.us);
Lincoln Co. Commissioner #2 (dboleneus@co.lincoln.wa.us);
Lincoln Co. Commissioner #3 (thopkins@co.lincoln.wa.us);
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Mason Co Commissioner #2 (tims@co.mason.wa.us);

Mason Co Commissioner 1-Erickson (lyndare@co.mason.wa.us);
Mason Co. (Commissioner #3) (jaynik@co.mason.wa.us);
Okanogan Co. Commissioner #1 (alampe@co.okanogan.wa.us);
Okanogan Co. Commissioner #2 (bhover@co.okanogan.wa.us);
Okanogan Co. Commissioner #3 (mlpeterson@co.okanogan.wa.us);
Spokane Co Commissioner #1 (TMielke @spokanecounty.org);
Spokane Co Commissioner #2 (MRichard@spokanecounty.orq);
Spokane Co Commissioner #3-Harris (pharris@spokanecounty.org);
Stevens Co. Commissioners (Commissioners@co.stevens.wa.us);
Thurston Co. Commissioner #1 (wolfec@co.thurston.wa.us);
Thurston Co. Commissioner #2 (oberqud@co.thurston.wa.us);
Thurston Co. Commissioner #3 (macleor@co.thurston.wa.us);
Walla Walla Co Commissioners (wwcocommissioners@co.walla-walla.wa.us);
Whatcom Co Council (council@co.whatcom.wa.us);

Whitman Co Commissioners (maribethb@co.whitman.wa.us);
Yakima Co (Commissioners) (jennifer.adams@co.yakima.wa.us);
Alexander, Kim (ECY);

Downes, Melissa M.;

Dunn, Andy (ECY);

Haller, Daniel R. (ECY);

Hunemuller, Deb; (ECY)

Marti, Jeff (ECY);

Neve, William L.; (ECY)

Rajala, Fred; (ECY)

Spangle, Herm; (ECY)

Tusa, Karen M.; (ECY)

Walsh, Jill (ECY)
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