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I CONCISE EXPLANATORY STATEMENT
Introduction
Purpose of Rulemaking

The purpose of this rulemaking is to amend two existing regulations
pertaining to well construction standards and professional licensing of well
drillers. The standards for well construction (Chapter 173-160 WAC) identify
specific construction requirements that all wells must meet in order to protect
public health, safety, and welfare as well as to protect ground water resources.
The licensing rule (Chapter 173-162 WAC) provides for the administration of
the licensing of Washington State well drillers.

Key elements

Changes to Chapter 173-160 WAC, the standards for well construction, include:
e changes to the definition section;
= expansion of some of the technical areas;
e statutory changes in drilling fees;
e the development of rules to conduct an annual review of those counties that
have delegated authority to inspect wells; and
e improvement to the organization of certain sections.

With the exception of licensing fees, all other changes to the licensing regulations are
all required by the Water Well Construction Act (Chapter 18.104 RCW). The
changes include the development of a retirement and inactive license status; and
clarification and improvement to the current continuing education program.

The changes to Chapters 173-160 WAC, the well construction standards, and
Chapter 173-162 WAC, driller licensing, are necessary in order to:

» satisfy changes required by Chapter 18.104 RCW, the Water Well
Construction Act,

e maintain consistency with the drilling statute,

e remain current with changes in drilling technology,

» be responsive to driller requests, and

» clarify the existing rules.

Statutory Authority for the Rulemaking — Chapter 18.104 RCW, Water Well
Construction Act (1971)

The statutory authority for both rules is Chapter 18.104 RCW, the Water Well
Construction Act (1971), which authorizes Ecology to adopt rules governing well
construction and licensing of well drillers, as appropriate to carry out the purposes
of the chapter.



RCW 18.104.010 requires “... that provisions be made for the regulation and
licensing of well contractors and operators and for the regulation of well design
and constructions.”

RCW 18.104.040 grants the Department the power “....to adopt rules, in
consultation with the Department of Health and Technical Advisory Group (TAG)
created in RCW 18.104.190, governing licensing and well construction as may be
appropriate to carry out the purpose of this chapter.”

Ecology has been working with the TAG since 2002 on the current rule changes.
The TAG consists of 12 members representing the drilling profession, technical
and environmental interests, local and state government, and engineering and
scientific communities.

Adoption Date

The rules will be adopted on November 21, 2006 and become effective on December 22,
2006 which is 31 days after they are filed with the Code Reviser’s office.

Il.  Differences Between Proposed and Final Rule

The differences between the text of the proposed rules as published in the Washington
State Register and the text of the rules as adopted, other than editing changes, are listed
below. The changes are based on recommendations made by the Technical Advisory
Group (TAG) in an October 12, 2006 meeting with Ecology staff. The changes and
reasons for them are as follows:

1. WAC 173-160-171. What are the requirements for the location of the well site and
access to the well?

CHANGE:

In WAC 173-160-171, Ecology deleted the term “or building drain” and added a clause at
the end of the sentence identifying the point from which siting setback shall be measured.
The section now reads as follows:

(1) Five feet from any existing building structure, or building projection{{erbuiding
drain))}—Water wells shall not be located in garages, barns, storage buildings or
((rhabited)) dwellings. When locating a non-public water well adjacent to a building,
the well location shall be measured from the building sewer and closest building

projection.

REASON FOR CHANGE:

Ecology wants to be consistent with the Washington State Department of Health (DOH)
regarding well location. Under current onsite sewage regulations, the horizontal distance
separation to a non-public drinking water well is 50 feet, measured from the building
sewer. We have discussed this issue with both the DOH and the TAG and have



concluded that the siting of individual domestic water wells in relationship to a building
should be measured from the building sewer and not the building drain.

2. WAC 173-160-271. What are the special sealing standards for driven wells,
jetted wells, and dewatering wells?

CHANGE:

In WAC 173-160-271, Ecology changed the length of time a temporary dewatering well
will be in place from eighteen months to twelve months. Ecology also changed the
minimum surface sealing requirement for all temporary dewatering wells to three feet.
The section now reads as follows:

(b) Temporary dewatering wells less-than-twenty-fivefeet-deep are wells that are in place
less than twelve eighteen months.

(i) Temporary dewatering wells shall have a minimum of a three-foot surface seal.
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(iv) All temporary dewatering wells must be decommissioned or reconstructed to meet
standards for permanent dewatering wells within twelve eighteer months from the date of
installation.

REASON FOR CHANGE:

Ecology has made changes to the section on temporary dewatering wells as a result of
testimony given at two of the public hearings and technical recommendations from the
TAG. There was concern expressed at the public hearings that the five foot surface seal
would hamper decommissioning of temporary dewatering wells by making them difficult
to remove. As a result of these discussions, the TAG believes that the ground water
resource will be adequately protected by requiring a three foot surface seal on all
temporary dewatering wells.

3. WAC 173-160-371. What are the standards for chemical conditioning?
CHANGE:

In WAC 173-160-371, Ecology has added the phrase “Within a consolidated formation”
to the beginning of the sentence associated with hydrofracturing. The section reads as
follows:

Within a consolidated formation, tFhe placement or use of packers and subsequent

pressurization within the bore hole or casing while cleaning or hydrofracturing shall not
damage the seal at the drive shoe.

REASON FOR CHANGE:



The TAG recommended the use of this phrase to clarify that hydrofracturing will only be
done in a consolidated formation.

4. WAC 173-160-381. What are the standards for decommissioning a well?
CHANGE:

In WAC 173-160-381 (1) and (2), Ecology deleted the term “Drilled” as follows:

(1) Brilled-eCased wells. Remove all liners, debris, and obstructions from the well

be decommissioned in one of the following ways:

3))) (2) BrileduUncased wells - ((Baekfit)) Remove all liners, debris, and obstructions.
Seal uncased wells with concrete, neat cement grout, neat cement, or bentonite.

REASON FOR CHANGE:

The TAG determined that all types of cased and uncased wells, regardless of how they
were constructed, should be covered under the terms of this section.

5. WAC 173-160-410. What are the specific definitions for words in this chapter?

CHANGE:

In WAC 173-160-410, Ecology deleted the term “Geotechnical information” and
replaced it with the new definition of “Structural properties.” Ecology also deleted the
phrase “samples to ascertain structural properties of the subsurface”. The section reads as
follows:

(15) “Structural properties” means subsurface engineering properties used for the purpose
of designing structures such as bridges, buildings, highways, pipelines, or for assessing

slope stability.

REASON FOR CHANGE:

Ecology received a comment recommending that we clarify the term “structural
properties” since it caused the commenter confusion. The TAG recommended that we



change the definition from “geotechnical information” to “structural properties.”
Ecology also deleted the phrase “samples to ascertain structural properties of the
subsurface” since it was redundant.

6. WAC 173-160-450. What are the well sealing requirements?

CHANGE:

In WAC 173-160-450, Ecology corrected a typographical error for the citation of the
sealing guidelines as follows:

Wells that are installed using direct push technology will follow the sealing quidelines of
WAC 173-160-4515.

REASON FOR CHANGE:
This is a typographical error that needed to be corrected.

7. WAC 173-160-460. What is the decommissioning process for resource protection
wells?

CHANGE:

In WAC 173-160-460, Ecology added the word *“or” to separate the two
decommissioning methods in this section as follows:

(iii) The remainder of the casing shall be filled with cement grout, neat cement, or
bentonite slurry; or

(b) Withdraw the casing and fill the bore hole with cement grout, neat cement, or
bentonite as the casing is being withdrawn.

REASON FOR CHANGE:

The TAG recommended that the word “or” be inserted to separate the two
decommissioning methods allowed under this section of the rule.

8. WAC 173-160-460. What is the decommissioning process for resource protection
wells?

CHANGE

In WAC 173-160-460, Ecology deleted the requirement of capping the well after it had
been decommissioned as follows:

(2) ((H-teanbe)) Wells with an inside casing diameter equal to or greater than one inch
and constructed in accordance with these regulations as verified through a field




examination and review of the drilling report ((that-the-resourceprotection-wel-was
constructed-in-accordance-with-these-regulations-it)) shall be decommissioned by ((3))

((@F)filling the casing from bottom to land surface with bentonite, cement grout, or
neat cement ((+and))

((b)yPlacinga-cap-on-thecasing:))
REASON FOR CHANGE:

Ecology received a comment regarding capping as an additional step to
decommissioning. The TAG recommended removal of this requirement which Ecology
has done.

9. WAC 173-162-030. How are the words and phrases used in this chapter?

In WAC 173-162-030, Ecology deleted the definition of “Geotechnical information” and
replaced it with the definition of “Structural properties.” Ecology also deleted the phrase
“samples to ascertain structural properties of the subsurface.” The section reads as
follows:

WAC 173 162 030 (Q—Geﬁeehmeakw#e#maﬂen—means—s%s&#aee%n@ﬂeeﬂng

(15) “Structural properties” means subsurface engineering properties used for the purpose
of designing structures such as bridges, buildings, highways, pipelines, or for assessing

slope stability.

REASON FOR CHANGE:

Ecology received a comment recommending that we clarify the term “structural
properties” since it caused confusion for the commenter. The TAG recommended that
Ecology change the definition from “geotechnical information” to “structural properties.”
The phrase “samples to ascertain structural properties of the subsurface” was deleted
since it was redundant.
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I11.  Summary of Comments

Comments received on the proposed rule are presented below. They are organized by the
rule section and numbered chronologically. Ecology met with the TAG to discuss the
comments and is providing responses and actions as indicated below based on their
recommendations. The following index lists the commenter’s name and the number of
his/her comment.

WRITTEN/ORAL COMMENTS INDEX

NAME OF COMMENTER COMMENT NUMBER

Scott Bender 7

Sevin Bilir 3,5,8,10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23

Steve Germiat 9

Tim Lutman 6

Steve Neugebauer 24

John Storman 1,2

Igor Vern 4

CHAPTER WAC 173-160 - MINIMUM STANDARDS FOR CONSTRUCTION
AND MAINTENANCE OF WELLS

SECTION - WAC 173-160-010. What is the purpose of this regulation?

Name of Commenter

John Storman

Comment/Response/Ecology Action

1) Comment: WAC 173-160-010(2)(c) states: (2) The following are excluded from
these regulations: (c) Injection wells regulated in chapter 173-218 WAC. The exclusion
is too broad and would not cover certain aquifer injection wells not used for remediation.
The UIC rules of Chapter 173-218 WAC includes few well construction standards. |

suggest that the UIC well (WAC 173-218) exclusion be more tightly worded to
specifically identify the UIC that are covered. | suggest that WAC 173-160-010(2)(c) be

11



changed to state: WAC 173-160-010(2). The following are excluded from these
regulations: (c) Injection wells regulated in chapter 173-218 WAC, except wells that are
in contact with an aquifer and/or wells that are completed below the top of the
shallowest aquifer. The changed wording would still exempt things like large septic
systems (which are UIC's) but would require that wells drilled into or beneath a saturated
zone meet the design standards of WAC 173-160.

Response: The current regulation addresses injection wells for artificial recharge and
remediation. If all types of injection wells were included, Ecology feels that it will go
beyond the definition of wells cited under RCW 18.104.020. Ecology’s rulemaking
authority does not allow it to change definitions set in statute, therefore, it cannot include
all types of injection wells as you suggest in your comment.

Action: No action.

SECTION - WAC 173-160-111. What are the definitions of specific words as used
in this chapter?

Name of Commenter
John Storman
Comment/Response/Action

2) Comment: WAC 173-160-111(15) “Contamination” has the meaning provided in
RCW 90.48.020. RCW 90.48.020 does not include a definition of contamination. It
does use the word contamination in the definition of “pollution”.

Here is a follow-up comment on Definition of Contaminant (September 19, 2006): The
Underground Injection Control Program, WAC 173-218-030 includes the following
definitions: “Contaminant” means any chemical, physical, biological, or radiological
substance that does not occur naturally in ground water or that occurs at concentrations
greater than those found naturally. “Contamination” means introduction of a
contaminant. The Water Quality Standards for Ground Water, WAC 173-200-020(7): (7)
“Contaminant” means any chemical, physical, biological, or radiological substance that
does not occur naturally in ground water or that occurs at concentrations greater than
those in the natural levels.

Response: Chapter 18.104.020 RCW defines “pollution” and “contamination” as having
the meaning as provided in RCW 90.48.020. Ecology’s rulemaking authority does not
allow it to change definitions set in statute.

Action: No action.

SECTION - WAC 173-160-141. What are the requirements regarding water well
reports?

12



Name of Commenter
Sevin Bilir
Comment/Response/Action

3) Comment. WAC 173-160-141. | know this is asking a lot, but I would recommend
having a 2x2 inch square on the well report, indicating a map area. | have found, that
even with all the items that are listed in this section for identification of the location,
there is still not enough information to locate them reasonably. | am aware that the state
relies on the thoroughness and accuracy of the person filling out the report. Locating the
“well” down to quarter/quarter section is not enough for the scope of my hydrogeologic
and geologic work. In my past work, | have found that having that map, even if very
sketchy, has been extremely helpful in answering questions related to well location.
Perhaps even a cross section, versus address, since parcel numbers change and street
numbers can be incorrect quite often.

Response: Our current well report form does not allow room for a well location area.
We are, however, working on a project that will allow drillers to submit their reports
electronically. Following completion of this project, we will have adequate room to
allow a more detailed description of well location such as the one you describe.

Action: Ecology is currently developing an electronic means of collecting well data.
The commenter’s suggestion will be considered during the planning of this project.

SECTION - WAC 173-160-171. What are the requirements for the location of the
well site and access to the well?

Name of Commenter
Igor Vern
Comment/Response/Action

4) Comment: WAC 173-160-171(3)(b)(i): This proposed section allows for the
placement of single-domestic wells a lateral distance of five feet from building drains as
defined by under the Uniform Plumbing Code and WAC 173-160-111(9):

"Building Drain™ means that part of the lowest piping of a drainage system which
receives the discharge from soil, waste, and other drainage pipes inside the walls of the
building and conveys it to the building sewer beginning two (2) feet outside the building
wall.

Further related definitions include:

13



(10) "Building Sewer" means that part of the horizontal piping of a drainage system
which extends from the end of the building drain and which receives the discharge of the
building drain and conveys it to a public sewer, private sewer, individual sewage disposal
system, or other point of disposal.

Drainage System — Includes all piping within public or private premises which conveys
sewage or other liquid wastes to a legal point of disposal, but does not include the mains
of a public sewer system or a public sewage treatment or disposal plant.

The proposed categorical allowance for siting water wells as close as five (5) feet from
building drains is not prudent from the standpoint of sound hydrogeologic practice, nor is
it supported by any other Ecology or Department of Health (DOH) regulation or policy.
There are many instances where “building drains” (conveyances for contaminant
material) within a building footprint are not adequately contained or isolated from the
subsurface soil. As such, these are potential contaminant sources which would require
the standard one-hundred (100) foot setback from a single-domestic wellhead.

It is recommended that Ecology NOT treat building drains as innocuous conveyances for
waste, but to recognize that there are varying situations for adequate monitoring or
containment to allow for flexibility in considering siting variances on a case-by-case
basis.

Response: Ecology wants to be consistent with the DOH regarding well location. Under
current DOH onsite sewage regulations, the horizontal distance separation to a non-public
drinking water well is 50 feet, measured from the building sewer. Ecology has discussed
this issue with both the DOH and the TAG and has concluded that the siting of individual
domestic water wells in relationship to a building should be measured from the building
sewer and not the building drain.

Action: This section has been rewritten to clarify that the measurement point from
individual water supply wells located adjacent to a building shall be measured from the
building sewer.

SECTION - WAC 173-160-261. How do I seal dug wells?

Name of Commenter

Sevin Bilir

Comment/Response/Action

5) Comment. WAC 173-160-261. I’ve been asked about this from the public. | have
found owners that indicate they have an old dug well and want to know how to get “rid”

of it. I’ve referred them to the websites of the state. Capping the 2x2 ft square dug wells
seems difficult. | assume a variance would apply to this size?

14



Response: Capping of large diameter dug wells can be challenging and occasionally
does require the use of a variance.

Action: No action.

SECTION - WAC 173-160-271. What are the special sealing standards for driven
wells, jetted wells, and dewatering wells?

Name of Commenter
Tim Lutman
Comment/Response/Action

6) Comment. Testimony from Public Hearing in Olympia. My name is Tim Lutman.
I’m with Sleet Construction, and my address is 2307 Waller Road in Tacoma. | object to
the 5-foot and 3-foot seals of the temporary dewatering wells. It doesn’t make any
logical sense to me to do that because they are temporary. We have found that when we
try to extract wells that are sealed in benonite at the top, we many times can’t get them
out. We try that with every well that we put in. We don’t get them all, but we get a large
majority. And with the bentonite in the way, I’m afraid that we won’t get as many of
them out. We like to pull them out and we like to get bentonite down the hole. That’s
been our philosophy for years and we think it’s a better way to protect the aquifer than a
temporary seal on the top, whether it be 5 feet or 3 feet. And as far as the difference
between the two, if 3 feet is good for one, it should be good for the other. So I don’t
understand that either. The temporary wells are placed adjacent to excavations for
building foundations, for other reasons sewer lines, many other types of construction.
During that process, those dewatering wells are placed many times within 10 or 15 feet of
open excavations. And in that light, the decommissioning is the most proper thing to
focus on because when the building is done and the dewatering wells are gone, that might
be a planting strip or a parking lot or something else where if the well is left in place, it’s
more of an avenue than if it’s extracted, in my history here. So, therefore, | object to that.
I’d rather not see us put any bentonite in those temporary dewatering wells. Permanent
are different. The one exception would be where we know there’s an artesian condition.
We’ve had a big dose of that lately and that’s something no one looks forward to and we
would not like to create problems. In that case, a written plan you have the rules for that
already but the exception to that, even if it’s a temporary dewatering well, there’s an
artesian condition, definitely needs a seal and may need to be more than 18 feet in many
cases.

Response: Mr. Lutman expressed concern that the five-foot surface seal would hamper
decommissioning of temporary dewatering wells by making them difficult to remove.
The TAG met with Mr. Lutman and discussed his concerns regarding the depth of the
surface seal. The TAG concluded that a three-foot surface seal would adequately protect
the ground water and allow for a reasonably expedient decommissioning process.

15



Action: Ecology has removed the five-foot surface seal requirement on temporary
dewatering wells.

Name of Commenter

Scott Bender

Comment/Response/Action

7) Comment. Testimony from Public Hearing in Everett. | disagree with the sealing
requirements of the dewatering well section, both because of constructability reasons and
because they actually make the decommissioning process more difficult and more
susceptible to failure. Plus, | don’t think the way they are right now will be constructed
commonly in the field. And I think something less will provide the same or maybe even

more protection and will be done more commonly. That’s it.

Response: See comment for #6 above. Mr. Bender attended the same TAG meeting as
Mr. Lutman above and had the same concerns regarding sealing.

Action: See action above in #6.

SECTION - WAC 173-160-321. How do | test a well?

Name of Commenter

Sevin Bilir

Comment/Response/Action

8) Comment. WAC 173-160-321. Does this section refer to “water wells” only?
Response: Yes, WAC 173-160-321 applies only to water supply wells.

Action: No action.

SECTION - WAC 173-160-410. What are the specific definitions for words in this
chapter?

Name of Commenter
Steve Germiat

Comment/Response/Action
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9) Comment: WAC 173-160-410: | infer that hand-augured borings for the purpose of
soil sampling, regardless of depth, are included in the newly defined “environmental
investigation well.” Is that accurate? If so, requiring that such explorations be completed
by a licensed driller will have an unintended consequence of stifling the environmental
cleanup process in this state. Currently, consultants (often licensed geologists)
commonly complete hand-augured borings to sample soil quality to depths of maybe 5
feet for environmental investigations. To require that those samples be collected by a
licensed driller (w/ start card etc.) would be a bureaucratic step backward in protecting
the state’s groundwater resource. Some explanation would be necessary regarding the
intent of including temporary hand-augured borings as being a well — and thus requiring
completion by a licensed driller. | suspect that whatever logic could be applied to
including a hand-augured boring could also be applied to a test pit excavation using a
backhoe, which isn’t covered in the proposed regulation. We would recommend a
solution being (1) specifically excluding hand-augured borings from the definition of an
environmental investigation well or (2) defining a ‘de minimus depth’ of say 5 feet —
less than which a temporarily cased hole is not defined as an environmental investigation
well.

Response: The commenter is concerned about shallow holes constructed by using hand
tools. Chapter 18.104 RCW does not differentiate between various pieces of equipment
used to construct a well. Ecology’s rulemaking authority cannot change the intent of the
statute. Therefore, hand auguring cannot be exempted from the regulation without going
through a change in statute.

Action: No action.

SECTION - WAC 173-160-420. What are the general construction requirements
for resource protection wells?

Name of Commenter

Sevin Bilir

Comment/Response/Action

10) Comment. WAC 173-160-420(3). Does this mean nested wells within the same
borehole? Or does this mean nested separate boreholes. Some people in the practice

define these differently?

Response: Nested, as used in this section, applies to multiple casings in the same bore
hole.

Action: No action.

Name of Commenter
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Sevin Bilir
Comment/Response/Action

11) Comment. WAC 173-160-420(10)(d). | know this is asking a lot, but I would
recommend having a 2x2 inch square on the well report, indicating a map area. | have
found, that even with all the items that are listed in this section for identification of the
location, there is still not enough information to locate them reasonably. | am aware that
the state relies on the thoroughness and accuracy of the person filling out the report.
Locating the “well” down to quarter/quarter section is not enough for the scope of my
hydrogeologic and geologic work. In my past work, | have found that having that map,
even if very sketchy, has been extremely helpful in answering questions related to well
location. Perhaps even a cross section, versus address, since parcel numbers change and
street numbers can be incorrect quite often.

Response: Ecology’s current well report form does not allow room for a well location
area. The Agency is, however, working on a project that will allow drillers to submit
their reports electronically. Following completion of this project, Ecology will have
adequate room to allow a more detailed description of well location such as the one you
describe.

Action: Ecology is currently developing an electronic means of collecting well data. The
writer’s suggestion will be considered during the planning of this project.

Name of Commenter
Sevin Bilir
Comment/Response/Action

12) Comment. WAC 173-160-420(10)(d)(xi). | would recommend well head description
(description of elevation measuring point). It is common that the well head elevation can
change for various reasons. When no one describes the point of measurement the data
can be easily misinterpreted after a field change has occurred.

Response: It is standard practice to measure the well head elevation from land surface to
the top of the well cap. This data point is often referred to as “stickup”. The point is only
accurate at the time the driller measured the elevation. There is no current means nor
requirement for reevaluating the well head elevation except if the well were to be
reconstructed. Although every effort is made to be accurate in describing this point, most
drillers who are not using a global positioner are estimating the land surface elevation
based on topographic maps.

Action: No action.

Name of Commenter
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Sevin Bilir
Comment/Response/Action

13) Comment. WAC 173-160-420(d)(xv). Is there a chance the state can suggest better
terminology for well drillers to use for descriptions? | understand that using a standard
may require that well driller’s get more training/education, if needed. However,
removing technically correct terminology would greatly improve the quality of the logs.
Even if it is reduced to grain size... | have spent a lot of time “interpreting” logs, no
matter what state I have worked in, so | know this just comes with the territory.
However, | am suggesting that perhaps a recommended standard can be “suggested” by
the state as the preferred descriptors. Perhaps a short list if items to help driller
describing “character”... general name, grain size, color, moisture.

This brings up another issue, the one where the well driller submits the well report
containing the character description (lithologic description). I’ve seen recently generated
and submitted logs that were different than the actual well logs made by the on-site
geologist. | would prefer to see the more technically correct log, usually the one
described by the geologist due to their specific focused education on the subject.
However, there is no way to know if there is a more accurate log since the well report is
submitted by the well driller and written by the well driller and there is not a requirement
by the state to have the well driller’s report certified by a geologist-hydrogeologist. If the
state wants to collect data that is more helpful to evaluating and characterizing the
geology of WA State, then it seems that improving the quality of the character
description would be a helpful step. Of all the possible improvements this seems to me to
be the most helpful for improving the quality and usefulness of the database.

Response: Ecology has started to address this concern by providing soils identification
classes. The purpose of these classes is to provide the driller with basic tools to make
consistent soils identification. Ecology, in cooperation with the University of
Washington and others, has prepared a soils identification card that helps drillers to be
more consistent in identifying basic soil characteristics. Additionally, Ecology is
developing a way for drillers to submit their reports electronically which will also assist
in more consistent and accurate soils descriptions.

Action: Ecology will continue to support opportunities for drillers to attend soils
identification education classes.

SECTION - WAC 173-160-450. What are the well sealing requirements?
Name of Commenter
Sevin Bilir

Comment/Response/Action
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14) Comment. WAC 173-160-451-(2)(a). This is progressive and surprising. | just
wanted to compliment the state for this regulation. However, it seems to rule out the use
of a cone penetrometer testing truck method. Unless the design and practice has changed
in the recent years, my understanding is that this direct push method does not allow for
screens. | assume a variance would be used. It’s not mentioned in this section.

Response: Technology has progressed to a point where screens can be installed using
direct push equipment.

Action: No action.

Name of Commenter

Sevin Bilir

Comment/Response/Action

15) Comment. WAC 173-160-450(2)(d). | am curious as to why a direct push method
is not allowed (unless a variance) greater than 30 ft. Is it due to WAC 173-160-
451(2)(a); the section requiring screens?

Response: The majority of wells using direct push technology are completed above
thirty feet. Well sealing becomes more problematic the deeper these wells are completed.
Therefore, a variance is required on wells that exceed this depth.

Action: No action.

SECTION - WAC 173-160-460. What is the decommissioning process for resource
protection wells?

Name of Commenter
Sevin Bilir
Comment/Response/Action

16) Comment. WAC 173-160-460(2)(a) and (b). This section seems to indicate a
contradiction. How does one fill a casing to the surface and then cap the casing
afterwards? Is the state dictating to leave the casing above grade instead of cutting the
casing below grade and filling to ground surface? My experience with these situations is
that often the casing is cut below grade and grouted to above the casing and either
continued to the surface or covered with soil/fill material depending on the site use. I'm
not sure what capping the well serves after the well casing has already been filled to the
ground surface. It’s a little confusing.
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Response: The TAG identified a problem with the term “capping” — it can be interpreted
as a separate cap placed on top of a filled hole, or the hole filled to ground surface by
itself. Therefore, the TAG recommended that the requirement to cap a well after
decommissioning was complete be deleted. If the driller wants to complete the well
decommissioning below grade, then a variance would be required.

Action: Ecology has removed the requirement to cap a well after it is decommissioned.
Name of Commenter

Sevin Bilir

Comment/Response/Action

17) Comment. WAC 173-160-460(3). | like this suggestion, it makes more technical
sense to ensure full sealing of the casing. | have often seen drillers (in other states) pour
a thinner seal mixture so as to prevent bridging of the material in the small diameter
casing. However, the process involves inserting more slurry than usual and takes a long
time since the slurry mix is very thin. It can also involve several visits back to the same
casing. So, | support the technical reasons for this regulation. That said, | recommend
that the state heavily assert that this means more than just “gravity pressure.” 1’ve met
some people that interpreted pressure grouting as allowing gravity to be the pressure.
Not forced pressure.

Response: The TAG has recommended that Ecology maintain the gravity pressure
grouting methodology along with the minimum 20% grout weights to achieve the desired
goal of filling the casing and any outside voids. Ecology believes that this will work in
the majority of cases.

Action: No action.

CHAPTER 173-162 - RULES AND REGULATIONS GOVERNING THE
REGULATION AND LICENSING OF WELL CONTRACTORS AND
OPERATORS

SECTION - WAC 173-162-030. How are the words and phrases used in this
chapter?

Name of Commenter
Sevin Bilir
Comment/Response/Action

18) Comment: WAC 173-162-030 (1) (a) “excavating a well”. This does not seem
technically possible. Define “excavating” a well.
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Response: The term “excavating a well” falls under the definition of “constructing a
well.” This definition was established by statute and is not subject to Ecology’s rule
revision. The statute’s definition of “constructing a well” is inclusive of all types of
construction associated with well drilling. Excavation means the act or condition of
excavating. Large diameter wells are often installed using backhoe excavators and would
fall under the definition of excavating a well.

Action: No action.

Name of Commenter

Sevin Bilir

Comment/Response/Action

19) Comment: 2) WAC 173-162-030 (13) regarding “structural properties”. This
seems rather vague. The regulations do not clarify if this means describing lithologic
textures or if it means running in/ex-situ structural testing. If it means both then this

covers “environmental investigation wells.” Confusing.

Response: The TAG has evaluated your comment and recommended that Ecology
change the definition from “geotechnical information” to “structural properties”.

Action: The term “geotechnical information” was deleted and replaced with the term

“structural properties.” Ecology also deleted the phrase “samples to ascertain structural
properties of the subsurface” since it was redundant.

Name of Commenter

Sevin Bilir

Comment/Response/Action

20) Comment: WAC 173-162-030 (23) regarding “underground” formations. This is
redundant and | would suggest using subsurface if you are going to use any description of

where the formation is located.

Response: The definition of “resource protection well” where the term “underground” is
found was established by statute and cannot be changed by this rule revision.

Action: No action.
Name of Commenter

Sevin Bilir
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Comment/Response/Action

21) Comment: WAC 173-162-030 (20) & (25) is slightly confusing. (20)(b) indicates
an “operator” is a person licensed under this chapter. (25) indicates a “Resource
protection well contractor” is a person licensed and bonded under chapter 18.27 RCW...
(25) seems to imply this chapter defers to chapter 18.27 RCW. When I read both it’s not
clear at all.

Response: The definition numbers (20) and (25) are not correct. The citations used
should be definition (19) and (24). Both definitions are established by statute and cannot
be changed by this rule revision. In Washington, a drilling contractor must be licensed
by Ecology and licensed and bonded by the Department of Labor and Industries.

Action: No action.

SECTION - WAC 173-162-055. What types of operator licenses are available?
Name of Commenter

Sevin Bilir

Comment/Response/Action

22) Comment: WAC 173-162-055. | understand that a civil PE can be used in lieu of
the well driller’s license. However, this does not seem to be listed here, nor in chapter
18.27 RCW. If the civil PE can be used in lieu of the well driller’s license, then I suggest
that the “operator” definition include this listing. | really think this ought to be a
Professional G or HG, but | understand that it’s the PE that the state allows to take the
place of the well driller’s license.

Response: Yes, a person licensed in Washington as a professional engineer is not
required to hold a well drilling operators license. This exemption is listed under WAC
173-162-050. The intent of WAC 173-162-055 is to list the different types of operator’s
licenses available through Ecology. Ecology has chosen to list all the exemptions under
one section and the types of operator’s licenses under a separate section because the
exemption for professional engineers and others is not fully interchangeable with an
operator’s license. For example, an individual cannot gain drilling experience under an
individual exempted under WAC 173-162-050. Therefore, it is important to separate
operators listed under WAC 173-162-055 from those individuals exempted under WAC
173-162-050. The geologist exemption you mentioned may become a reality in the
future if authorized through a change in legislation.

Action: No action.
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General Comments
Name of Commenter

Sevin Bilir
Comment/Response/Action

23) Comment: The use of the word “well” to define wells, boreholes, coreholes, and
driven holes is very misleading. One might not consider looking at the chapter since it is
titled with “Well Contractors and Operators.” A more appropriate title may be “Rules
and Regulations Governing the Regulation and Licensing of Contractors and Operators of
Drilling and Testing of Boreholes and Wells.” Just a suggestion. It really bugs me when
the policy terminology is not the same as the industry terminology. Causes confusion.

Response: The word “well” is defined in statute to mean specifically water wells,
resource protection wells, dewatering wells and geotechnical soil borings. These terms
have been established to fit the needs of this regulation and cannot be changed in the
rulemaking process. A change in the title of the chapter may imply a change in content
which could be more confusing.

Action: No action.

Name of Commenter
Steve Neugebauer

Comment/Response/Action

24) Comment: | have looked everywhere for the regulations pertaining to the
construction and backfilling of geotechnical soil borings. Although these are included in
the well categories, | cannot find any specifications in the regulations pertaining to
backfilling geotechnical soil borings (and if special requirements are established, what do
we do with geotechnical excavations and test pits?). Can you point me at the regulations
(WAC) that stipulate the type of backfill required for hollow-stem augur drilled
geotechnical soil borings?

Response: This question pertains to section WAC 173-160-460 — What is the
decommissioning process for resource protection wells? The TAG has established a
more detailed section on decommissioning geotechnical soil borings in response to this
question. WAC 173-160-010 describes all types of excavations that are exempted from
these regulations. Test pits are one type of excavation that is exempt.

Action: WAC 173-160-460 was rewritten to include specific requirements for
geotechnical soil borings.
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IV.  Summary of public involvement opportunities

The following is a summary of public involvement opportunities for these rule
amendment adoptions:

¢ June 2006: Public Workshop Dates and Locations — Discussion of preliminary
rules

Four public workshops were held to discuss in various cities throughout
Washington to discuss the preliminary rules:

e Yakima. June 22, 2006 at the Department of Ecology, Central Regional
Office;

e Spokane. June 23, 2006 at the Spokane Falls Community College, Student
Union Bldg, Lounge A/B;

e Everett. June 27, 2006 at the Everett Community College, Jackson Center;

e Lacey. June 28, 2006 at the Department of Ecology Headquarters Office, HQ
Auditorium.

All the workshops started at 7 pm. The comment period for these workshops ended
July 14, 2006. Comments received were evaluated by the TAG and Ecology and
changes were made to the preliminary draft as a result.

& September 2006: Public Hearing Dates and Locations — Testimony on the
proposed rules

Three public hearings were held to take testimony on the proposed rules in
various cities throughout Washington:

» Moses Lake. September 26, 2006 at the Big Bend Community College, Room
1870 A/B;

e Lacey. September 27, 2006 at the Department of Ecology Headquarters
office, HQ Auditorium;

e Everett. September 28, 2006 at the University Center in Everett Station,
Room 315.

All the public hearings started at 7 pm. A total of five people attended the hearing in
Moses Lake (a sixth person came late after the hearing was over), two people in
Lacey and three people in Everett. A total of two testimonies were given for all
hearings. The comment period on the proposed rule ended October 6, 2006.
Comments received were evaluated by the TAG and Ecology resulting in changes to
the proposed rule.

& Mass Mailing Pieces
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June 8, 2006. A Courtesy Notice was mailed electronically and through regular post
to 1,928 interested parties including drillers and associated industries, the TAG
members, local delegated counties, Ecology staff regional coordinators and Ecology
hydrogeologists, and legislators. Also, the preliminary rules were posted on
Ecology’s Water Resources website and available to the public for download and
review.

June 12, 2006. An Open House notice for the public workshops was sent out to the
same mailing list of 1,928 interested parties. The notice was also put on the Ecology
Water Resources Website.

August 25, 2006: A news release on the public hearings was sent out.

September 6, 2006. The Public Hearing Notice was published in the Washington
State Register. The Notice was put on Ecology’s Water Resources Website along
with the proposed rule.

November 21, 2006. A Rule Adoption Notice is sent out. The Notice is also posted
on Ecology’s website along with documents that were filed with the CR-103.

& Advertisements and/or newspaper announcements

Announcements for the public workshops were published in the following papers
on the dates indicated:

e Spokesman-Review on June 7, 2006;

e Columbia Basin Herald on June 7, 2006,

e The Daily Journal of Commerce on June 7, 2006,
e The Herald in Everett on June 7, 2006,

e Okanogan County Chronicle on June 7, 2006,

e The Olympian on June 7, 2006,

e Yakima Herald Republic on June 7, 2006,

e The Tacoma News Tribune on June 7, 2006; and
e The Columbian on June 7, 2006.

Auqust 25, 2006. The news release was sent out.

September 14, 2006. Announcements for the public hearings were published in the
Everett Herald, the Olympian, and the Columbia Basin Herald.

November/December 2006. The Rule Adoption Notice will be published in the
Washington State Register.
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Comments must be
submitted by 5:00 pm
on October 6, 2006
Public hearings begin
at 7:00 pm

Tuesday, Sept. 26

Big Bend Comm College
7662 Chanute St. NE
Moses Lake, WA 98837
Room 1870 A/B

Wednesday, Sept. 27
Department of Ecology
Headquarters

300 Desmond Dr.
Lacey, WA 98503
Auditorium

Thursday, Sept. 28
University Center in
Everett Station
3201 Smith Ave.
Suite 200

Everett, WA 98201
Room 315

Visit the Well
Construction Web site:
http://www.ecy.wa.gov/p
rograms/wr/wells/wellho
me.html

You can join the Water
Resources listserv at:
http://listserv.wa.gov/arc
hives/water-
resources.html

Comment Period-Hearing Notice
Proposed Amendments to the Well
Construction and Licensing Rules,

Ch a: ters173-160 and 173-162 WACs
from Ecology’s Water Resources Program

The Department of Ecology (Ecology) will hold three public hearings to
receive written and oral comments on the proposed amendments to the

Well Construction and Licensing Rules, Chapter 173-160 and 173-162

WAC. At the hearings the public will have the opportunity to submit oral
and written comments. Written comments must be submitted by 5:00

pm on October 6, 2006.
Background

The Technical Advisory Group (TAG) was established by the 1993
legislature to assist the department in the development and revision of
rules; the development of training and licensing criteria; and changes to
local county delegated authority. The TAG consists of drillers,
representatives of local and state health departments, engineers, and
scientists. In addition, the 2005 legislature enacted changes to the
drilling statute (RCW 18.104) which will be incorporated into the two
rules.

Purpose

In order to meet legislative requirements adopted in April 2005, Ecology
is modifying Chapter 173-160 WAC and Chapter 173-162 WAC to
remain consistent with RCW 18.104. The statute also adds definitions
for Ground Source Heat Pump Borings and Grounding Wells that will
soon become regulated.

Other changes to the Washington Administrative Code were proposed
by the TAG and the drilling community to remain current with the
changes in drilling technology and to clarify existing rules.

Proposed amendments

Specific rule amendments will address the process and criteria for
evaluation of continuing education classes, conducting annual
performance reviews on those counties delegated to inspect wells,
establishing new categories of licenses for drillers that meet specific
requirements and adjust current licensing fees.

The rule amendments will also include the specific requirements for the
regulation of Ground Source Heat Pump Borings and Grounding Wells;
clarification of Well Construction definitions and terms; and updating
specific materials and methodologies used in the construction of water
and resource protection wells to remain consistent with current drilling
technology.



Public hearing schedules

Ecology will hold public hearings in Moses Lake, Lacey, and Everett to receive comments on
the proposed amendments to the well construction and licensing rules. All attendees will have
the opportunity to provide comments and suggestions on the proposed amendments.

The public hearing sessions begin at 7:00 pm.

Tuesday, September 26, 2006 Wednesday, September 27, 2006
Big Bend Community College Department of Ecology Headquarters
7662 Chanute Street NE 300 Desmond Drive

Moses Lake, WA 98837 Lacey, WA 98503

Room 1870 A/B Auditorium

Thursday, September 28, 2006
University Center in Everett Station
3201 Smith Avenue, Suite 200
Everett, WA 98201

Room 315

For more information

For more information on the proposed amendments, please contact Richard Szymarek at (360)
407-6648 or E-mail: rszy461@ecy.wa.gov.

Written comments must be submitted by 5:00 pm, October 6, 2006, to Richard Szymarek,
Water Resources Program, P.O. Box 47600, Olympia, Washington 98504-7600, or faxed to
(360) 407-7162.

If you would like additional information on the public hearings, please call Judy Beitel
at (360) 407-6878. You may visit the Web site at:
http://www.ecy.wa.gov/programs/wr/wells/wellhome.html

If you need this publication in an alternate format, please call the Water Resources Program at (360)
407-6600. Persons with hearing loss can call 711 for Washington Relay Service. Persons with a speech
disability can call

(877) 833-6341.
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