We do recommend that interested parties communicate with their city or county about
proposed actions.

e A public notice must be brief and cannot delve deeply into details of permitting standards
and requirements. Descriptions and standards of license, rule, and law were not listed in
the detail of the proposed action as Ecology attempted to ensure a clear message that we
were proposing to include the EAS license, RAEL-006, within the Hanford Site AOP
following issuance of the license by the WDOH.

Ecology is the permitting authority with regard to the Hanford Site AOP. However, Ecology is
not the licensing authority for the radioactive air emissions license RAEL-006. The licensing
authority is the WDOH. The information that Ecology had available to share with the public and
deemed relevant to the permitting process was provided as the existing issued license and the
draft SOB.

Ecology’s proposed action was compliant with AOP public involvement requirements and all
SEPA and licensing actions required before potential AOP incorporation addressed their
respective requirements of law.

Comment: Requests for clarification of EAS facility operations and changes to EAS’s license
conditions.

Response: Several requests to clarify EAS facility operations and make changes to RAEL-006
were received. WDOH recognized that there was a condition in the originally-issued license
with an erroneous reference to the USDOE. RAEL-006 has been revised and was re-issued on
June 5, 2008, to address this point.

With regard to other changes of license conditions requested, Ecology does not have the
authority to change those conditions.

The license issued to EAS (RAEL-006) is issued by the WDOH under the authority of

WAC 246-235 Radioactive Materials - specific licenses and 246-247 Radiation Protection - air
emissions. RAEL-006 is a supporting attachment to the radioactive materials license, which is
issued as part of the NRC agreement state license. The federal regulatory basis for this license is
10 CFR 20: Standards for Protection Against Radiation. WAC 246 rules and RCW 70.98 are
the state regulations and law that relate to issuing RAEL-006. RCW 70.98.050 designates the
WDOH as the state radiation control agency. Additionally, RCW 70.94.422 establishes that "the
department shall have all enforcement powers...with respect to emissions of radionuclides."

Comments concerning the format and content of this license are appreciated but are outside of
the scope of the proposed Hanford Site AOP modification. These comments should be directed
to the Washington State Department of Health, Office of Radiation Protection.



http://apps.leg.wa.gov/WAC/default.aspx?cite=246-235
http://apps.leg.wa.gov/WAC/default.aspx?cite=246-247
http://apps.leg.wa.gov/WAC/default.aspx?cite=246-247
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=c422ba10f8c9e1f354d217e3f052aeed&tpl=/ecfrbrowse/Title10/10cfr20_main_02.tpl
http://apps.leg.wa.gov/wac/default.aspx?cite=246
http://apps.leg.wa.gov/RCW/default.aspx?cite=70.98
http://apps.leg.wa.gov/RCW/default.aspx?cite=70.98.050
http://apps.leg.wa.gov/RCW/default.aspx?cite=70.94.422
http://www.doh.wa.gov/ehp/rp/air/airhm.htm

Comment: Applicability of AOP fee regulations associated with EAS is not clear.

Response: AOP fee regulations, in WAC 173-401, provide that eligible fees are collected from
permit holders. In the proposed modification, EAS would not be an AOP permit holder and
would not be subject to fee invoice.

All AOP costs in developing a SOB, public comment response, incorporating the license and
SOB into the AOP, and implementing the Clean Air Act Title V license requirements are and
will be accrued as Hanford Site AOP costs, which are passed into the AOP fee pool. This is
required by WAC 173-401-900(2) and WAC 173-401-940, and implemented in Section 3.6 of
the Standard Terms and General Conditions of the Hanford AOP, which provides that AOP fees
are to be paid to Ecology. The accounting practice and our contract with the WDOH
(Interagency Agreement C0800125, DOH Contract #N16549) distinctly identifies Title V costs
and provides compensation to WDOH for Title V activities performed by WDOH.

Further consideration of AOP fee regulations are outside of the scope of the proposed
modification.

Comment: Protection of the public through potential exposure derived from EAS operations is
not assured.

Response: Provided compliance with standards of acceptable public impact, neither Ecology nor
the Department of Health can limit the location of any business under the standards of
WAC 246-247 nor WAC 173-401.

In issuing RAEL-006, WDOH has considered public exposure with assignment of the distance to
the public to be essentially zero. With this assignment, WDOH has established criteria to protect
members of the public in any residential, or otherwise public, setting in the vicinity of EAS.

Comment: Rescission of the EAS license is requested.

Response: A commenter requested that we rescind RAEL-006, thereby inhibiting all radioactive
air emissions from EAS. We have no authority to rescind a license lawfully issued by the
WDOH under WAC 246-247.

Should any person wish to present evidence to WDOH that RAEL-006 fails to comply with
requirements of RCW 70.98 or WAC 246-247 and thus fails to protect the public and the
environment to the standards required by law, WDOH would be glad to consider evidence and
act upon it appropriately.



http://apps.leg.wa.gov/WAC/default.aspx?cite=173-401
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-401-900
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-401-940
http://www.ecy.wa.gov/programs/nwp/piarchive12_07.htm#Hanford_Site_Air_Operating_Permit
http://apps.leg.wa.gov/WAC/default.aspx?cite=246-247
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-401
http://apps.leg.wa.gov/WAC/default.aspx?cite=246-247
http://www.doh.wa.gov/ehp/rp/air/airhm.htm
http://apps.leg.wa.gov/RCW/default.aspx?cite=70.98
http://apps.leg.wa.gov/WAC/default.aspx?cite=246-247
http://www.doh.wa.gov/ehp/rp/air/airhm.htm
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United States Department of Energy
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Department of Energy

Richland Operations Office
P.O. Box 550
Richland, Washington 99352

MAY 2 3 2008

08-OCC-0085

Mr. Oliver Wang, P. E., Program Manager
Nuclear Waste Program

State of Washington

Department of Ecology

3100 Port of Benton Boulevard

Richland, Washington 99354

Dear Mr. Wang:

COMMENT ON PROPOSED REVISION D OF THE HANFORD SITE AIR OPERATING
PERMIT (AOP)

The U.S. Department of Energy (DOE) opposes the proposed inclusion of the Environmental
Assessment Services (EAS) Radioactive Air Emissions License-006 (RAEL-006) in the Hanford
Site AOP. The EAS emission unit does not meet the criteria necessary for inclusion as part of
the Hanford Site “major source” under WAC 173-401-200(19). DOE’s reasons for this
conclusion follow.

A “major source” is a stationary source or group of sources that emit specified levels of
pollutants and are (1) located on one or more “contiguous or adjacent properties,” (2) under the
“common control” of the same person(s) and (3) belong to a single major industrial grouping as
described in the Standard Industrial Classification (SIC) Manual, 1987. [40 CFR 70.2; WAC
173-401-200(19)]. The EAS Sample Processing Facility (SPF) is located more than one mile
from the Hanford Site boundary; the EAS activities regulated by RAEL-006 are not under the
control of DOE, by contract or otherwise; and the Hanford Site and EAS do not share a SIC code.

More specifically, although EAS previously had contracts with both Fluor Hanford, Inc. and
Washington Closure Hanford LLC for non-radiological environmental services, EAS
representatives recently told DOE staff that EAS does not currently have contracts with any
Hanford Site contractor. EAS applied to the State of Washington, Department of Health
(WDOH) for RAEL-006 as part of its effort to pursue future radiological sample preparation
work with Hanford Site contractors and entities unrelated to the Hanford Site. Without any
contracts, inclusion of RAEL-006 in the Hanford Site AOP is premature, as it is impossible for
Ecology to make an accurate determination as to the percentage of work EAS does with the
Hanford Site and other entities.

The Hanford Site AOP Statement of Basis (2.0 General Process Information, p. 9) sets forth the
questions Ecology will ask in making a determination of whether an emission unit is part of the
Hanford Site major source for purposes of inclusion in the AOP. Below are those questions and
DOE’s understanding of the probable answers.
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1. Is the percentage of the entity's output provided to DOE Hanford Site operations
offices greater than 50%? No; there are no outputs or services being provided to DOE
Hanford operations.

2. Do the lease/contract terms indicate that DOE Hanford Site operations offices will control the
entity? No; there are no contracts. If one were to assume future Hanford contracts mirrored past
non-radiological contracts unrelated to RAEL~006, the following answers would be likely.

a) What do the lease/contract terms indicate with regard to pollution
control/permitting responsibilities? EAS carries full responsibility.

b) Who accepts responsibility for compliance with air quality control
requirements? EAS

¢) What about for violations of the requirements? EAS

d) Does DOE have the power to issue a stop-work order to the entity for incidents
or conditions harmful to the environment? No.

e) Does DOE exercise directing influence over the entities economic or other
pollutant emitting activities? No.

f) Does DOE have the power to make or veto decisions to implement major
emission control measures or to influence production levels or compliance with
environmental regulations? No.

g) Does DOE control the performance of the entity? No.

3. Can DOE Hanford Site operations offices make decisions that affect the entity's
pollution control technologies? No. ‘

4. Does the entity share products, byproducts, equipment, other property, or pollution
control equipment with DOE? No.

5. Does the entity share a common workforce, plant manager, security forces, corporate
executive officers, payroll activities, employee benefits, health plans, retirement funds,
insurance coverage, or other administrative functions? No.

The State of Washington, Department of Ecology (Ecology) has not adequately set forth its
reasons for proposing inclusion of RAEL-006 in the Hanford Site AOP. In its public comment
fact sheet, Ecology wrote that EAS was being included because the “samples come from
Hanford.” More significantly, Ecology has not provided such information in its proposed









Public Comment Period

Hanford Site Air Operating Permit

Revision D

April 28 through May 28, 2008

The Washington State Department of
Ecology invites you to comment on a proposed
revision for the Hanford Site Air Operating
Permit (AOP). The change is formally called
“Revision D.”

Why is the permit revision needed? This
change adds a new license to the AOP for
Environmental Assessment Services’ sampling
work at the Applied Process Engineering
Laboratory. The company measures radioactive
and chemical levels in samples for Hanford’s
environmental monitoring programs.

The new license regulates air emissions
that result from preparing and analyzing
samples of water, air, plants, and animals from
Hanford. The laboratory’s emissions could
slightly increase radioactivity over what is
already in the environment.

The new license is for a very small part of
Hanford’s air monitoring program. The license
is needed because the sampling has moved to
a different company and a new location. The
sampling service was in the 300 Area, but the
old facility was torn down as part of the
Hanford cleanup.

Hanford’s air, water, plants and animals.

Why does this affect the Hanford Air
Operating Permit? The AOP regulates air
emissions on the Hanford Site. Though the
laboratory is in north Richland, Washington, the
AOP regulates the air emissions because the

samples come from Hanford. While the
Washington State Department of Health issued
the license to Environmental Assessment
Services, Ecology has overall responsibility for
managing and modifying the AOP.

What are the emission standards? The
standards are at a level to protect human health
and the environment. Under the rules in
Washington Administrative Code (WAC) 246-
247-050, the license calls for the most
stringent standards in effect.

The license also covers monitoring, testing,
quality assurance, reporting, and record-
keeping. The requirements for these activities
are in WAC 246-247.

After the public comment period, Ecology will:
1. Consider all comments and issue a
responsiveness summary.

2. Submit the proposed AOP to the U.S.
Environmental Protection Agency for
a 45-day review.

3. Issue the final permit.

How can you learn more about the draft
permit? The draft Revision D, including the
license, is available:

Online
http:/ /www.ecy.wa.gov/programs/nwp/
commentperiods.htm.

In Person

At Ecology’s Nuclear Waste Program Resource
Center in Richland. For a viewing appointment,
call 509-372-7920.

At the public information repositories
listed on reverse.

By phone
Call the Hanford Cleanup Line at
800-321-2008.

How can you make a comment?
Send all comments in writing by Wednesday,
May 28, 2008, to:

Oliver Wang, P.E.

Nuclear Waste Program

Washington State Department of Ecology
3100 Port of Benton Blvd

Richland, WA 99354

Fax 509-372-7971
Owan461@ecy.wa.gov

Publication Number 08-05-005
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Hanford Information Repositories

Portland

Portland State University

Branford Price Millar Library

1875 SW Park Avenue

Attn: Don Frank 503-725-4132
Map: http://www.pdx.edu/map.html

Richland

U.S. Department of Energy Reading Room
Consolidated Information Center,

Room 101-L

2770 University Drive

Attn: Janice Parthree 509-372-7443
Map: http://tinyurl.com/2axam?2

Spokane

Gonzaga University

Foley Center

502 E. Boone Avenue

Attn: Linda Pierce 509-323-3834
Map: http://tinyurl.com/2c6bpm

Seattle

University of Washington

Suzzallo Library

Government Publications Division
Attn: Eleanor Chase 206-543-4664
Map: http://tinyurl.com/mg8ebj

i
Ecology does not plan to hold a public hearing. But if the public expresses -~
interest, one can be scheduled. To request a hearing, contact Madeleine —
Brown, 509-372-7936, or mabr461@ecy.wa.gov Q
el 2

If you need this publication in an alternate format, please call the Nuclear Waste Program
at 509-372-7950. Persons with hearing loss can call 711 for Washington Relay Service.

Persons with a speech disability can call 877-833-6341.

Public Comment Period

Hanford Site Air Operating Permit Revision D

April 28 through May 28, 2008
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This is a message from the Washington State Department of Ecology.

The Department of Ecology invites comment on a proposed change to the Hanford Air

Operating Permit. The change is formally called “Revision D.”

The change is to add to the Air Operating Permit a license for Environmental Assessment
Services’ work at the Applied Process Engineering Laboratory in north Richland. The
license regulates air emissions resulting from preparing and analyzing water, air, plants,
and animals at Hanford. The company’s environmental sampling measures radioactive
and chemical levels. Though the facility is in north Richland, the samples are from
Hanford, so the Hanford Air Operating Permit regulations air emissions from the

sampling.

The comment period will start on or near April 20. We do not plan a public hearing but if

there is strong interest in one, it is possible.





