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Program Mission

The mission of the Water Resources Program is to support sustainable water resources
management to meet the present and future water needs of people and the natural environment,
in partnership with Washington communities.

Authorizing Laws

RCW18.104 Water Well Construction Act (1971)

RCWA43.21A Department of Ecology (1970)

RCWA43.27A Water Resources (1967)

RCW43.83B Water Supply Facilities (1972)

RCWA43.99E Water Supply Facilities 1980 Bond Issue (Referendum 88)79)
RCWB86.16.035 Department of ecologyatrol of dams and obstructiof($935)
RCW90.03 Watercode (1917)

RCW90.08 Streanpatrolmen (1925)

RCW90.14 Waterrightsclaimsregistration andelinquishment (1967)
RCW390.16 Appropriation of water for public and industrial gnoses (1869)
RCW90.22 Minimum water flows and levels (1969)

RCW90.24 Regulation of outflow of lak€$939)

RCW90.28 Miscellaneous rights and duti€s927)

RCW90.36 Artesian well1890)

e RCW90.38 Yakima river basin water rights (Trust Water) (1989)

e RCW90.4Q Water rights of United States (1905)

e RCW90.42 Water resource managememtust Water) (1991)

e RCW90.44 Reaulation of public groundwaters (1945)

e RCW90.46 Reclaimedvater usg1992)

e RCW90.54 Water resources act of 1971 (1971)

e RCW90.66 Family farm water act (1977)

e RCW90.8Q Water conservancy boards (1997)

e RCW90.82 Watershed planninfL997)

e RCW90.86 Joint legislative committean water supply during drought (2005)
e RCW90.90 Cdumbia River basin water supply (2006)

e RCW90.92 Pilot local watermanagement program (Walla Walla) (2009)

Case law
Washington case law plays a vital role in providing determinations and rulings that also govern
water resources management . The Water Resour

law can be found dittp://www.ecy.wa.gov/programs/wr/rulesAtibme.html
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Executive Summary

The Department of Ecology (Ecology) was directedh®yWashington State Legislature to
review current water resource functions &madingstructures, and to report to the Legislature
and the Governor b8eptember 1, 2010n improvements to make the program more self
sustaining and efficient. Engrossed Second Substitute Senate Bill (ESSSB$6267 states

Sufficient resources to support the department of ecology's water resource
program are esserai for effective and sustainable water management that
provides certainty to processed applications. The department of ecology shall
review current water resource functions and fee structures, and report to the
legislature and the governor by Septembe21,0, on improvements to make the
program more sel§ustaining and efficient.

This reportidentifies a number of efficiency improvements amdkes specific recommendations
for making the programmore self sustaining anéess dependent upon State GenEtaid
dollars.

Water is a vitatesourceand it is essential to maintaining the quality of life in Washington State
for current and future generations. Intense competition for this finite resource will impact the
statebds economy, peblicheaalthpandne ability for conumariitiesttoyserve
water in the coming years.

To balance the competing needs in our statebanld a modern water management program,
Ecology proposes mew approacimvolving six major components:

e Developing compehensive, scieneeased aterassessments inform water
management and water supply decision making and actions.

e Reforming the waterrights andclaimsreviewprocesdo reduce uncertainty about how
much water has already been allocated.

e Enhancing watershednanagemento build and maintain partnerships necessary for
locally developed water supply and demand solutions.

e Reforming the elinquishmenstandard to encourage water conservation and provide
flexibility to water right holders.

¢ Improving waterright processingo reduce the time it takes to make water right
decisions.

¢ Establishing vatermanagement services fees to shift more of the costs of the program to
those who benefit from the services provided by the state and away from general
taxpayers.



Such a program will meet the needs of people, farms, and fish by:

e Protecting enior water right holdernsho will beassured of thewatersupply.
e Increasing ertainty in water and land transactions.
e Making water available for new residents, job creation, and economic activity.
¢ Protectinghe natural resource base so that stream flows are restored for salmon and
trout, beneftingWa s hi ngt onés citizens, environment,
¢ Ensuring public healthnd welfare througkafe and reliable potable water suegl
e Establishingnformation tools to make efficient, cleand defensible water right
permitting decisions.

This reportserves athe foundation for a major water management reforoposal It shares
Washingtonbés water management agencyds best t
into the 2% century.






A Vision for Managing Water Rights in
the 21°' Century

Adequate water supplies are needed to support people, farms, ¢
fish in our state, yet the growing demand for water threatens
economic growth and environmental proteciamo keys to our
quality of life. To achieve greater efficiency, effectiveness, and
sustainability, significant changes will need to be made in how ti
state operates and funds water resources management

A number of significant factors have created inefficiencies in wa
resource margement, includingutdated water lawsvater rights
applications lacking sufficient information to be processed, and The Water Resources Program
inability to maintain adequateath Together thestactorsmake it ~ "egulates surface angroundwater use

. . L . . in Washingtori under state law these
very difficult, inefficient,and timeconsuming fothe stateo take are a public resource and most new

sensiblewater resource management actiomhis causes uses require a water right from the
uncertainty and delays for water right applicants and economica Department of Ecology
disadvantages Washington state.

Despite Ecologyb6s ongoing ef
rights administration, policy gdance, and record keeping, more
work can andnust be doneEcology recommends that the state
embark on a bold new approachmanaging water resources by:

e Preparing comprehensiVecalizedwaterinventoriesthat
address water suppndcurrent and future demand for all
uses; these assessments would be developed in coopere
with local governments, tribeand stakeholders.

¢ Building a deliberate program smdress both water supply
and demandncluding water supply for rural areakthe
state.

¢ Providing comprehensive monitoring, protectiamd
management of streams and aquifers

e Ensuringprogram capaty to support these activities.

Water availability for new developmer

. o ) ) is becoming increasingly scarce, ever
Even if we do not take bold steps, thézens of Washington will in presumably weiVestern

continue to demand newatersupplies.Issuing more water rights ~ Washington
in already wateshort basinsvill only further degrade stream flows

potentially impair existing water right holders, and result in more

lawsuits.



We are seeing this story unfold throughout much of thedstaten
theKittitas to the Dungenesgatershed This has been the story ¢
water throughout the West. For examjotethe Klamath Basin in
Oregon, a legacy of ov@ppropriation has led to serious economi
social, and environmentabsts. Much neededaforms to the
Washington Water Code caaduce resource intensigenflictsand
protracted litigation.

To balance the competing needs in our statebarild a modern
water management program, Ecology proposesnaapproach
involving sixmajor components

e Developing comprehensive, scieduased \@terassessment
to inform water management and water supply decision
making and actions.

¢ Reforming the \aterrights andclaimsreviewprocesgo
reduce uncertainty about how much water has already be
allocated.

¢ Enhancing watershednanagemento build and maintain
partnerships necessary for locally developed water suppl

Active water management
. includes monitoring surface
and demand solutions. and groundwater taccurately

e Reforming the elinquishmenstandard to encourageater measurevater suppes.

conservation and provide flexibility to water right holders.

e Improving waterright processingo reduce the time it takes
to make water right decisions.

e Establishing watermanagement services fees to shift more
the costs of the program to thasko benefit from the
services provided by the state and away from general
taxpayers.

The benefits of this approach would include:

¢ Protection of enior water right holdersho will beassured
of theirwatersupply.

e Enhancedertainty in water and land traactions.

e Making water available for new residents, job creation, ar
economic activity.

e Collection of water supply and demand information to gui
management and investment decisions.

e Protection of the natural resource base so that stream flo
arerestored for salmon and trout, bertgigWa s hi n g
citizens, environment, and economy



o Effective land usdecisions as they relatewater resource
management.

e Ensuring public health and welfare throwsgife and reliable
potable water supjgs

e Establishment of information tools to make efficient, clear
and defensible water right permitting decisions.

¢ Assigning equitable costs to the beneficiariewafer
resources management services

The Challenges That Face
Water Management

Water i s one of our stateods
l't is needed to fuel our sta
illustration of the economic benefit that water can have for just
one economic sector:

According to the Washington Wine Commission, Washington's
wine industry generates more than $3 billion to the state econo
It employs more than 14,000 peaplenost of these jobs benefittin
rural areas. In terms of tax revenues accrued to the statecsml
government, wine grapes are among the highest tax generator:
any agricultural crops. Furthermore, Washington wine tourism
attracts nearly two million visitors annually, contributing to the
positive growth of local and regional economies. ketawater to
grow grapes and make wine.

Although the benefits of water supply are apparent, finding new
supplies is much more problematiSimply stated, Washington Photo courtesy of the

State is no longer in an era of cheap, abundant water supplies. Washington Wine Commissiol
days of applying for a water

quickly are long gone in most parts of our state. This is mainly

to the lack of water aviaibility. Ample evidence is provided by th

current water righpermit backlog, which is approaching 7,000

applications and growingThe complexity and controversy over

even relatively simple permitting decisions has groaviad many of

Ecol ogy Ossareapeealeds i o n



Washingtorstate faces major challengesmaintaining our quality
of life due to limited water availability:

Population Growthi The population of Washington State i
estimatedo grow by 1.7 million people within the next 20
years- the equivalent of three cities the size of Seattle.
Adequate, clean water is essential to public health for
drinking waterandsanitation Irrigated agriculture,
commercial, and industrial us¢éso need adequate supplie
of clean water Both resdents and tourts enjoy water

Washingtonds po
. e . expected to grow by aadditional
basedrecreatomn t he st at e 0 sMeetinge 1.7 milion people by 2030the

this evergrowing demands a hugechallengebecausevater  equivalent of three cities the size
is a finite r esoureaddydavalapec ofSeattle. Where will the water

water has already been appropriat8ath supply come from to meet this dramatic

strategiesto develop new water suppliesd demand
management strategies, to conserve the water resource
have,will be neededo meet the demand for water posed
population growth

increase in demand?

e Economyi The economic vitality of the statkeepends on
water for job creation and housing. Each year the state
millions of dollars in potential economic activity digelack
of water availability

e Ecosystem Health and Cultural Resouréeg/ashington State
is home to some of the finest salmon and tstrgams in
the countryand salmon are widely considered a cultural
icon throughout the regionVater is essential for fish
migration, spawning, and rearinet, five of

Wa S hingtonds sal mo n a_n_d _t Climate changés projected to
declineand we now havEndangered Species Adtings in impact water supply for agriculture
nearly every watershed in the staRestoration of stream and other economic uses in

flows is needed to protect these resources for current ar ~ Washington State, and it will
future generations compound the already difficult

challenges posed by additional
growth and endangered fish.

Beyond these quality of life indicators, we are now facing water
supply challenges due to climate change. Scientists at the
University of Washington have studied the likely effects of climé
change on watersheds in Washington State. Their researctipr
that many areas of the state, such as the Yakima Basin, will
experience a higher frequency of water shortages, especially d
late summer months. Loss of snowpack, which provides natur:
storage of winter and spring precipitation, combined witheased
irrigation demands because of longer, warmer growing season:
will increase competition for available water supplies. The effe:
of climate change will compound thigreats to ouquality of life.



Water Resources Funding Situation

In the 1917 Water Code, the Legislature declared that
unappropriated water belongs to the people of the State of
Washington. Persons wishing to establish new water rights mt
request and receive a permit from the state. Since 1970, the a
processinghese requests has been the Department of Ecology.
water right is established when the permit holder puts water to
beneficial use. A water right is a special form of property right
called a Ausufructuary right
sonething that belongs to someone else (in this case, water ow
by the people of the State of Washington).

Since 1917, applicants have been required to pagdesionetime
applicationprocessing fee. However, the state has not previous
requiredpayment offeesf r om t hose who ben
watermanagement services, with the exception of an annual
hydropower license fee levied since 1929 (RCW 90.16.050).

The water management services provided by the cpatast of ten
activities which protect public resources and existing water righ
holders. Thse activities include

1. Clarify Water Rights Through Court Adjudicatiohdjudicatiors
reduce water right conflicts and support sound water
management by increasing certainty regardinddigimacy of
water rights, benetihg water right holders

2. Assess, Set, and Enhance Instream FloWwsstream flows are use
to determine how much water needs to remain in streams tc
meet environmental needs, how much can be allotatedt
of-stream ues and when to regulate junior water useasdu
on stream levels.

3. Ensure Dam SafetyThis activity protects life, property, and the
environment by overseeingpte s af ety of Wa

4. Manage Water Rights Ecology allocates surface and
groundwater to meet the many needs for water around the ¢
Ecology makes decisions on applications for new water righ
and forreallocation ofxisting water rightsEcology is
responsible for managing a water righttfadio of
approximately 170,000 claims, 50,000 certificates, 3,000
permits, and an estimated 400,000 pemswigmpt groundwater
wells.

Five Species of salmon and trout ar
listed as threatened or endangered
in Washingtori healthy stream

flows are needed for their recovery



5. Prepare and Respond to DroughEcology provides services to
reduce the impact of droughts and to prepare for futtoeghts
and climate change=cology offers droughtelated information
and financial assistance, and coortiisadrought response
efforts.

6. Ensure Compliance with Water Law$&=cology helps ensure wate
users comply with t lotherlggalat ¢
water users are not impairedater use remains sustainable o
the longterm and the environment is protected foe thenefit
of people and nature.

7. Provide Water Resources Data and InformatioEzcology
maintains an information system thantains records on watel
right certificates, permit@ndclaims. The agency also
maintains records on approximately 260,000 water wells

8. Regulate Well ConstructionThis activity protects consumers
and the environment by licensing and regulating wéleds,
investigating complaints, approving variances from construc
standards, and providing contingieducation to well drillers.

9. Watershed Management.Ecology works with local watershed
planning groups, state and federal natural resources agenci
and tribedo develop wateshed plansindstrategieso improve
stream flows

10. Support Water Use Efficiencyecology provides information,
planning, technical, engineering, and financial assistance to
agricultural and commercial/industrial water useBsipport is
also provided for water reuse projects, and to the Departme
Health for municipal water conservation.

These abowistedWater Resources Prograantivitiesheavily
dependbn State General Fumtbllars In the past few decades,
budget approqations for the program have fluctuated as tax
revenues have increased and declined. Due to the budget cuts
caused by the current recession, the Water Resources Prograr
budget was reduced by about $5 million and approximately 20
positions in the awent biennium. Water right processing alone
received a directed cut of $2.8 million and 15 staff positions (ak
a onequarter reduction) Additional State General Fund reductiol
of four to seven perceate likelyto be requirediuring fiscal year
2011 andmore cutshighly likely again for the 20£13 biennium.

The following table summarizes processing output as compare:
FTE levels within th&Vater ResourcerBgram. While there have
always been applications awaiting action, data from the water r



tracking system demonstratixstthere is a direct correlation
between FTE levels and the number of decisions (clsaioge
existing water rightand newwater rght applicationsprocessed.

Water Rights Processing
Decisions per Fiscal Year
600 -
500 -
400 A
300 - B FTE
100 7 m Change
o L
\9%“’ RO 0&%@ r&o“ q/oo"’ r&o“’ @6\ %Qo‘b
Water Right Decisions Per Year
Year FTE New Change
1998 19.5 116 94
1999 26.9 141 132
2000 26.9 94 194
2001 23.2 87 208
2002 56.9 275 599
2003 56.9 178 596
2004 52.7 112 446
2005 52.7 158 482
2006 56.2 212 412
2007 56.2 184 300
2008 56.1 170 332

Stable longterm funding and better water laws will enable state
local governments to address water supply and water manager
needs in order to protect our quality of life into the future.

Currently, the cost for processing water right applicatiand many
other water related servicésxcept well drilling and dam safety) i
borne almost entirely bgenerakaxpayers. Through this report,
Ecology presents the concept of shifting some of the costs of w
management frorgenerakaxpayers to water right applicants and
water right holders’s ho di rectly benefit
services The operating principle fahis funding concepis that



the fAbeneficiary payso an eq
the water rightsystem from which they receive benefiBuch a

costshare is fair and reasonable, as it requires beneficiaries to
andoffset s water managementds ¢

Expenditures frona fee basedccount would be used to support
broad rangef water resources management servpresidedby
Ecology, including but not limited to information collection and
managemensuch asnapping water rights and maintaining and
enhancing water data systems; compliance; public outreach an
education; waterights processing; water rights adjudication;
watershed planning and implementation of watershed plans;
instream flow protection and restoration; ground and surface w:
availability assessment; water project studies; and water
conservation.

With sustainable funding, fggayers will benefit from the water
right processing improvements and water management reforms
Ecology is proposing in this report. For example, Ecology will k
able to sustaisufficientstaffinglevelsand increase peiitrdecision
efficiency to reduce the current permit backlog. Investments in
developing water budgets will give greater certainty about wate
supply and demand and help target areas for improvement. Lc
governments, builders, and homebuyers will berfiefih these
strategies to secure additional supply and to manage demand.
Those who hold water right claims, permits, and certificates will
benefit from monitoring and compliance activities aimed at
protecting existing water rights. Perhaps the grebtastfit of
these reforms will be in preventing crises that would have arise
from increasing competition and conflicts over water. Experien
has shown that fixing problems before they become a firestorm
usually the best public policy because it redut® costs of
government in the long run and it reduces the likelihood of civil
litigation.



*The above chart includes the entire Water Resources Program operating budget plus the watershed management
portion of the Shorelands and Environmental Assistance
groundwater monitoring portion of the Engim me nt al Assessment Programbés operat
costs for the Water Management operating budget.

Ecology has developed and analyzed a number of fee options to make funding water
managemergervices more sustainal{iee Appendix B) Relatively modest annual fees on

water right permiholders certificate holders, and claimants could raise a large proportion of the
revenue required for ongoing water resources management actratieg/hich water right

holders benefit Such a fee codlreplace a large proportion 8fate General fundollars

currently appropriated for this work and could also support expanding some critical areas of
work such as adjudications, scientifically based information gathering, andswpfdy and

demand foreasting




















































































































































































