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Types of licenses. [Statutory Authority: Chapter 90.76
RCW. 90-24-017, § 173-360-640, filed 11/28/90, effec-
tive 12/29/90.] Repealed by 95-04-102, filed 2/1/95,
effective 3/4/95. Statutory Authority: Chapter 90.76
RCW.

Examination and licensing of tank services supervisors.
[Statutory Authority: Chapter 90.76 RCW. 91-22-020
(Order 91-26), § 173-360-650, filed 10/29/91, effective
11/29/91; 90-24-017, § 173-360-650, filed 11/28/90,
effective 12/29/90.] Repealed by 95-04-102, filed
2/1/95, effective 3/4/95. Statutory Authority: Chapter
90.76 RCW.

Examination and licensing of persons who perform
inspections. [Statutory Authority: Chapter 90.76 RCW.
91-22-020 (Order 91-26), § 173-360-655, filed
10/29/91, effective 11/29/91; 90-24-017, § 173-360-
655, filed 11/28/90, effective 12/29/90.] Repealed by
95-04-102, filed 2/1/95, effective 3/4/95. Statutory
Authority: Chapter 90.76 RCW.

Study guide fees. [Statutory Authority: Chapter 90.76
RCW. 90-24-017, § 173-360-660, filed 11/28/90, effec-
tive 12/29/90.] Repealed by 95-04-102, filed 2/1/95,
effective 3/4/95. Statutory Authority: Chapter 90.76
RCW.

Reciprocity with other states. [Statutory Authority:
Chapter 90.76 RCW. 90-24-017, § 173-360-680, filed
11/28/90, effective 12/29/90.] Repealed by 95-04-102,
filed 2/1/95, effective 3/4/95. Statutory Authority:
Chapter 90.76 RCW.

Appeals. [Statutory Authority: Chapter 90.76 RCW.
90-24-017, § 173-360-690, filed 11/28/90, effective
12/29/90.] Repealed by 95-04-102, filed 2/1/95, effec-
tive 3/4/95. Statutory Authority: Chapter 90.76 RCW.

Inactive license. [Statutory Authority: Chapter 90.76
RCW. 91-22-020 (Order 91-26), § 173-360-695, filed
10/29/91, effective 11/29/91.] Repealed by 95-04-102,
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173-360-100 Underground Storage Tank Regulations

f(:”ﬁgptzérlg%5'7§gec‘§,t\ilve 3/4195. Statutory Authority: ST supervisors they employ are properly certified in accor-
' ' dance with WAC 173-360-600 through 173-360-630.

PART | (2) Exemptions. The following UST systems, including
PROGRAM SCOPE  ADMINISTRATION. AND any piping connected thereto, are exempt from the require-
ENFéRCEMENT ’ ments of this chapter:

(a) Any UST system holding hazardous wastes subject to
. Subtitle C of the Federal Solid Waste Disposal Act, or a mix-

WAC f17h:'3-36h0-100' Purptc)ksje andhauthqr|ty(1?1 The ture of such hazardous waste and other regulated substances.
purpose of this chapter is to address the serious threat posed ) Apy wastewater treatment tank system that is part of

to human health and the environment by leaking underground, \aqtewater treatment facility regulated under Section 402
storage systems containing petroleum and other regulate r 307(b) of the Clean Water Act

substances. (c) Equipment or machinery that contains regulated sub-

(2) The department of ecology is directed by chaptergianees for operational purposes such as hydraulic lift tanks
90.76 RCW to establish an underground storage tank Prozng eIectricalpequié)menftuar?ks. . ydraufic

gram designed, operated and enforced in a manner that, at a (d) Any UST system whose capacity is one hundred ten
minimum, meets the requirements for delegation of the Fed- allons or less
eral Underground Storage Tank Program of the Resourcg (€) Any UST system that has never contained more than
Conservano'n and Recovery Act of 19.76’ as "%me”d.ed (4 de minimis concentration of regulated substances as
U.S.C. Section 6901, et seq.). The legislative intent is tha efined in WAC 173-360-120

state-wide requirements for underground storage tanks (f) Any emergency spill or overflow containment UST
adopted by the department be consistent with and no Iesg stem that is expeditiously emptied after use

stringent than the objectives outlined in the federal regula- Y (g) Farm or repsidential{JSTz stems of oné thousand one
tions. Because certain areas of the state possess physiclgi\l 9 Sy :

o . undred gallons or less capacity used for storing motor fuel
characteristics that make them especially vulnerable tofor noncommercial purposes (see definition of “farm" and
threats from leaking underground storage tanks, Iocal"residential")'
requirements more stringent than the state-wide requirements (h) UST ,systems used for storing heating ol for con-
may apply in these environmentally Se_”s'“‘(e gregs. sumptive use on the premises where stored; except that such

(Note:All codes, standards, rules, or regulations cited in this chapteraresystems which store in excess of one thousand one hundred

available for inspection at the Department of Ecology, P.O. - ; .
Box 47655, Olympia, WA 98504-7655.) gallons are subject to the release reporting requirements of

[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-100, filed WAC, 173'3{60'372;_
2/1/95, effective 3/4/95; 90-24-017, § 173-360-100, filed 11/28/90, effective (i) Septic tanks;

12/29/90.] (j) Any pipeline facility (including gathering lines) regu-
lated under:
WAC 173-360-105 Intergovernmental agreements. (i) The Natural Gas Pipeline Safety Act of 1968 (49

In order to fully implement this chapter, and to protect sur-U.S.C. App. 1671, et seq.); or

face and ground water resources that may cross jurisdictional  (ii) The Hazardous Liquid Pipeline Safety Act of 1979

boundaries, the department and delegated agencies ma¢9 U.S.C. App. 2001, et seq.); or

negotiate and enter into cooperative agreements with Indian (i) Which is an intrastate pipeline facility regulated

tribal governments, adjacent states, and Canadian governinder state laws comparable to the provisions of the law

mental agencies when agencies are delegated responsibilitgferred to in (j) (i) or (i) of this subsection;

for carrying out all or a portion of the underground storage (k) Surface impoundments, pits, ponds, or lagoons;

tank program contiguous with or affecting lands under tribal, () Storm water or wastewater collection systems;

state, or Canadian government jurisdiction. Such cooperative  (m) Flow-through process tanks;

agreements shall not affect the regulatory jurisdiction of any (n) Liguid traps or associated gathering lines directly

party thereto with regard to any civil or criminal matters oth- related to oil or gas production and gathering operations; or

erwise exercised by any party. Intergovernmental agreements (o) Storage tanks situated in an underground area (such

shall further the purpose of this chapter, and shall serve tgs a basement, cellar, vault, mineworking drift, shaft, or tun-

establish a framework for intergovernmental coordination nel) if the storage tank is situated upon or above the surface

and cooperation, and shall serve to minimize duplication ancf the floor.

efficiently utilize program resources to manage underground  (3) Deferrals. The following UST systems are subject

storage tanks and protect surface and ground water resourcesnly to the requirements of WAC 173-360-130, 173-360-

[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-105, filed 140, 173-360-160, 173-360-170, 173-360-190, 173-360-200,

11/28/90, effective 12/29/90.] 173-360-372, 173-360-385 and 173-360-390. Any new
deferred UST systems shall also be subject to the perfor-

WAC 173-360-110 Applicability, exemptions, and  mance standards of WAC 173-360-300:

deferrals. (1) The requirements of this chapter apply to all (a) Wastewater treatment tank systems not regulated

owners and operators of an underground storage tank (UST)nder section 307(b) or 402 of the Clean Water Act;

system as defined in WAC 173-360-120 except as otherwise  (b) Any UST systems containing radioactive material

provided in subsections (2) and (3) of this section. It is thethat are regulated under the Atomic Energy Act of 1954 (42

responsibility of owners and operators to ensure that anyJ.S.C. 2011 et seq.);
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(c) Any UST system that is part of an emergency gener-  "Closure" means to take an underground storage tank out
ator system at nuclear power generation facilities regulatedf operation, either temporarily or permanently, in accor-
by the Nuclear Regulatory Commission under 10 CFR Pardance with WAC 173-360-380 or 173-360-385. The term is

50 Appendix A; synonymous with "decommissioning."
(d) Airport hydrant fuel distribution systems; "Compatible" means the ability of two or more sub-
(e) UST systems with field-constructed tanks. stances or materials to maintain their respective physical and

[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-110, filed Ch€Mical properties upon contact with one another such that
2/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-110, filed the stored substance will not pass through the wall or lining
10/29/91, effective 11/29/91; 90-24-017, § 173-360-110, filed 11/28/90, of the tank and connected piping for the design life of the tank
effective 12/29/90.] system under conditions likely to be encountered in the UST.
o "Connected piping" means all underground piping
- WAC 173-360-120 Definitions For the purposes of  including valves, elbows, joints, flanges, and flexible connec-
this chapter, the following definitions shall apply: tors attached to a tank system through which regulated sub-

"Abandoned” means left unused indefinitely, without stances flow. For the purpose of determining how much pip-
being substantially emptied or permanently altered structuring is connected to any individual UST system, the piping
ally to prevent reuse. that joins two UST systems should be allocated equally

"Aboveground release" means any release to the surfaceetween them.
of the Iand or to surface water. ThIS includes, but iS not I|m' "Consumptive use" with respect to heating oil means
ited to, releases from the above-ground portion of an USTconsumed on the premises.
system and aboveground releases associated with overfills "Controlling interest” means direct ownership of at least
and transfer operations as the regulated substance moves ﬁﬂy percent of the voting stock of another entity.
or from an UST system.

"Accidental release" means any sudden or nonsudde
release of petroleum from an underground storage tank th
results in a need for corrective action and/or compensatioré
for bodily injury or property damage neither expected nor
intended by the tank owner or operator.

"Corrosion expert" means a person who possesses a thor-

ducation and related practical experience, and is qualified to
engage in the practice of corrosion control on buried or sub-
A . " . . . merged metal piping systems and metal tanks. Such a person
Ancillary equipment” means any devices including, but g4 pe accredited or certified as being qualified by the
not limited to, such devices as piping, fittings, flanges, National Association of Corrosion Engineers or be a regis-
valves, and pumps used to distribute, meter, or control thgg ey professional engineer who has certification or licensing
flow of regulated substances to and from an UST. that includes education and experience in corrosion control of
Belowground release” means any release to the subsul;ried or submerged metal piping systems and metal tanks.
face of the land and/or to ground water. This includes, but is "Decommissioning” means to take an underground stor-
not limited to, releases from the belowground portions of an, e tank out of operation, either temporarily or permanently,

underground storage tank system and belowground releasgy’s ... rgance with WAC 173-360-380 or 173-360-385. The
associated with overfills and transfer operations as the regUarm is synonymous with "closure.”

lated substance moves to or from an underground storage "Deferral” means a category of UST systems which are

tank. . ) ; .
"Beneath the surface of the ground" means beneath th%ﬁgjigﬁ ;c; (S:egglf?édbi%tvr&%cay,?gfaggIig(ugl)rements of this

ground surface or otherwise covered with earthen materials. EDeIegatZd agency” means a state o Io'cal government

"Bodily injury" shall have the meaning given to this term ) -
by applicable state law; however, this term shall not include@9€ncy which has pgen Qelegated rt_aspon3|b|l|ty by the
department for administering any portion of an UST pro-

those liabilities which, consistent with standard insurance ram

industry practices, are excluded from coverage in Iiabilityg . . . .
insurance policies for bodily injury. De minimis concentration” means either less than one

"Cathodic protection” means a technique to prevent Cor_inch of regulated substance, or less than a reportable quantity,
s defined under the Comprehensive Environmental

rosion of a metal surface by making that surface the cathod ; -
of an electrochemical cell. For example, a tank system can bg€SPONse, Compensation, and Liability Act (CERCLA).

cathodically protected through the application of either gal- ~ "Department” means the department of ecology.

vanic anodes or impressed current. "Dielectric material" means a material that does not con-
"CERCLA" means the Comprehensive Environmental duct direct electrical current. Dielectric coatings are used to

Response, Compensation, and Liability Act of 1980, aselectrically isolate UST systems from the surrounding soils.

amended. Dielectric bushings are used to electrically isolate portions of
"Certified UST supervisor” means a person certified by the UST system (e.g., tank from piping).

the International Fire Code Institute or another nationally rec- ~ "Director” means the director of the department of ecol-

ognized organization, as approved by the department. WasHgy.

ington registered professional engineers who are competent, "Electrical equipment" means underground equipment

by means of examination, experience, or education, to perthat contains dielectric fluid that is necessary for the opera-

form site assessments, are not required to be certified for siteon of equipment such as transformers and buried electrical

assessment work. cable.
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"Emergency power generator' means an engine that uses "Free product” refers to a regulated substance that is
fuel to produce auxiliary electrical or mechanical energy forpresent as a nonaqueous phase liquid (e.g., liquid not dis-
use in emergencies. solved in water).

"Emergency power generator tank" means a tank that "Gat_hering Iinesf' means any pipgline, equipment, fapil-
stores fuel solely for use by an emergency power generator.ity, or building used in the transportation of oil or gas during

“Excavation zone" means the volume containing the ©il OF 9as production or gathering operations.
UST system and backfill material bounded by the ground sur- ~ “Ground water” means water in a saturated zone or stra-
face, walls, and floor of the pit and trenches into which thetum beneath the surface of land or below a surface water
UST system is placed at the time of installation. body.

"Existing UST system"” means an UST system used to "Hazardous substance UST system” means an under-
contain an accumulation of regulated substances or for whicground storage tank system that contains a hazardous sub-
installation had commenced on or before December 22, 19ggtance defined in section 101(14) of the Comprehensive
Installation is considered to have commenced if: The ownef=nVironmental Response, Compensation, and Liability Act
or operator had obtained all federal, state, and local approval8f 1980 (but not including any substance regulated as a haz-

or permits necessary to begin physical construction of the sit@'dous waste under Subtitle C) or any mixture of such sub-
or installation of the tank system: and if stances and petroleum, and which is not a petroleum UST

Either a continuous on-site physical construction or system.
P "Heating oil" means petroleum that is No. 1, No. 2, No.

installation program had begun; or . _4—Ilight, No. 4—heavy, No. 5—light, No. 5—heavy, and
The owner or operator had entered into contractual obli-\ g technical grades of fuel oil: other residual fuel oils

gations—which cannot be cancelled or modified without S“b'(including Navy Special Fuel Oil and Bunker C); and other
stantial loss—for physical construction at the site or installa-fe|s \when used as substitutes for one of these fuel oils. Heat-

tion of the tank system to be completed within a reas;onabl(?ng oil is typically used in the operation of heating equip-

time. S ~ment, boilers, or furnaces.
"False alarm” means indicating that an UST system is  "Hydraulic lift tank” means a tank holding hydraulic
leaking when in fact it is tight. fluid for a closed-loop mechanical system that uses com-

"Farm tank" is a tank located on a tract of land devotedpressed air or hydraulic fluid to operate lifts, elevators, and
to the production of crops or raising animals, including fish, other similar devices.
and associated residences and improvements. A farm tank “|mmiscible” means largely incapable of blending or
must be located on the farm property and used for farm purmixing.
poses. "Farm” includes fish hatcheries, rangeland, and nurs-  |ngtallation” means the activity of placing an under-
eries with growing operations. It does not include Iaborato-ground storage tank system or any part thereof in the ground
ries where animals are raised, land used to grow timber, pesng preparing it to be placed in service.
ticide aviation operations, retail stores or garden centers

"Legal defense cost" is any expense that an owner or
where nursery products are marketed but not grown, cemete 9 Y eXp

. L . . ; ro'perator or provider of financial assurance incurs in defend-
Ies, golf Courses, or other facilities ded'|cated p”m"?‘f!'.y to rec'ing against claims or actions brought: By the United States
reation or aesthetics, or other non-agricultural activities. Environmental Protection Agency (EPA) or a state to require

"Field-constructed tank” means an underground storag&orrective action or to recover the costs of corrective action;
tank that is constructed in the field rather than factory builthy or on behalf of a third party for bodily injury or property
because of its large size. damage caused by an accidental release; or by any person to

"Financial reporting year" means the latest consecutiveenforce the terms of a financial assurance mechanism.
twelve-month period for which any of the following reports "Liquid trap™ means sumps, well cellars, and other traps
used to support a financial test is prepared: A 10-K reporiused in association with oil and gas production, gathering,
submitted to the SEC; an annual report of tangible net worthand extraction operations (including gas production plants),
submitted to Dun and Bradstreet; or annual reports submittedor the purpose of collecting oil, water, and other liquids.
to the Energy Information Administration or the Rural Elec- These liquid traps may temporarily collect liquids for subse-
trification Administration. "Financial reporting year" may quent disposition or reinjection into a production or pipeline
thus comprise a fiscal or a calendar year period. stream, or may collect and separate liquids from a gas stream.

"Firm" means any business, including but not limited to "Maintenance" means the normal operational upkeep to
corporations, limited partnerships, and sole proprietorshipsprevent an underground storage tank system from releasing a
engaged in performing tank services. regulated substance.

"Flow-through process tank" is a tank that forms an inte- ~ "Motor fuel" means petroleum or a petroleum-based sub-
gral part of a production process through which there is astance that is motor gasoline, aviation gasoline, No. 1 or No.
steady, variable, recurring, or intermittent flow of materials 2 diesel fuel, or any grade of gasohol, and is typically used in
during the operation of the process. Flow-through procesghe operation of a motor engine.
tanks do not include tanks used for the storage of materials "New UST system" means a tank system that will be
prior to their introduction into the production process or for used to contain an accumulation of regulated substances and
the storage of finished products or by-products from the profor which installation commenced after December 22, 1988.
duction process. (See also "existing tank system.")
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"Noncommercial purposes" with respect to motor fuel body. "Person” also includes a consortium, a joint venture, a
means not for resale. commercial entity, and the United States government.

"Occurrence" means an accident, including continuous  "Petroleum marketing facilities” include all facilities at
or repeated exposure to conditions, which results in a releasghich petroleum is produced or refined and all facilities from

from an underground storage tank. which petroleum is sold or transferred to other petroleum
Note: This definition is intended to assist in the understanding of marketers or to the put_)|IC. ] ) )
WAC 173-360-400 through 173-360-499 and is not "Petroleum marketing firms" are all firms owning petro-

i“te”t‘:]e‘tj ei”‘ff’tto ”_rtrr‘]” ihedmeda_“ing of occurrence: in 2 leum marketing facilities. Firms owning other types of facili-
way that contlicts with stanaard insurance usage or 1o pre- .. : - .

vent the use of other standard insurance terms in place oftles V,Vlth USTs as well as petroleur_n market'ng facilities are
"occurrence." considered to be petroleum marketing firms.

"Petroleum UST system" means an underground storage

. "On the premises where stored” with respect to heatlngcank system that contains petroleum or a mixture of petro-
oil means UST systems located on the same property Wherg, o, \yith de minimis quantities of other regulated sub-

the stored heating oil is used. stances. Such systems include those containing motor fuels,

~ "Operational life" refers to the period beginning when jet fe|s, distillate fuel oils, residual fuel oils, lubricants,
installation of the tank system has commenced until the t'mﬁ)etroleum solvents. and used oils.

the tank system is properly closed under WAC 173-360-38 "Pipe" or "piping" means a hollow cylinder or tubular

thrngh 173- ?60'398' . . conduit that is constructed of nonearthen materials.
Operator" means any person in control of, or having I . . o }
Pipeline facilities (including gathering lines)" are new

responsibility for, the daily operation of the UST system. and existing pibe riahts-of-wav and anv associated equio-
"Overfill release" is a release that occurs when a tank is g pipe 1y y y quip

) ) ; S . ment, facilities, or buildings.
filled beyond its capacity, resulting in a discharge of the reg- "~ " : . .
ulated substance to the environment. Property damage" shall have the meaning given this

"Owner” means: In the case of an UST system in use OrIlerm by applicable state law. This term shall not include those

November 8, 1984, or brought into use after that date, an%?gg?fesswgr'ghé Cg”ﬁ':éeﬂmtgoﬂ:gaf,{r}?ﬁ?cen?drﬁ%
person who owns an UST system used for storage, use, Ices, Xclu verage in fiabiiity Insu

dispensing of regulated substances; and in the case of arg}r)hmes for property damage. However, such exclusions for

UST system in use before November 8, 1984, but no longe operty damage shall not include corrective action associ-
in use on that date, any person who ow;ned sdch UST imme@ted with releases from tanks which are covered by the pol-
diately before the discontinuation of its use. In the event that®V: . . i . . )
the owner of an UST system cannot be physically located, the ~Provider of financial assurance” means an entity that
owner shall be the person who owns the property where th@rovides financial assurance to an owner or operator of an
UST system is located, except any lien holder and any agen nderground storage tank through one of the m(_achan_lsms
of the state or unit of local government which acquired own-1stéd in WAC 173-360-413 through 173-360-436, including
ership or control involuntarily through bankruptcy, tax delin- & guarantor, insurer, risk retention group, surety, issuer of a
quency, abandonment, or circumstances in which the go\,emLetter of credit, issuer of a state-required mechanism, or a
ment involuntarily acquires title. This exclusion does not State.
apply to an agency of the state or unit of local government  "Regulated substance” means:
which has caused or contributed to a release or threatened Any substance defined in section 101(14) of the Com-
release of a regulated substance from the UST system. prehensive Environmental Response, Compensation, and
"Owner or operator," means, for the purposes of WAC Liability Act (CERCLA) of 1980 (but not including any sub-
173-360-400 through 173-360-499, when the owner or operstance regulated as a hazardous waste under Subtitle C of the
ator are separate parties, the party that is responsible fdrederal Solid Waste Disposal Act, or a mixture of such haz-
obtaining or has obtained financial assurances. ardous waste and any other regulated substances); and
"Party” means a person or group concerned or having or  Petroleum, including crude oil or any fraction thereof
taking part in any affair, matter, transaction, or proceeding. that is liquid at standard conditions of temperature and pres-
"Permanently closed" means: (1) In the case of an USTsure (sixty degrees Fahrenheit and 14.7 pounds per square
system taken out of operation before December 22, 1988, thich absolute). The term "regulated substance" includes but is
UST system was substantially emptied of regulated sub+ot limited to petroleum and petroleum-based substances
stances or permanently altered structurally to prevent reusezomprised of a complex blend of hydrocarbons derived from
(2) in the case of an UST system taken out of operation aftegrude oil through processes of separation, conversion,
December 21, 1988, and before the effective date of thigipgrading and finishing, such as motor fuels, jet fuels, distil-
chapter, the UST system was closed in accordance with 4{ate fuel oils, residual fuel oils, lubricants, petroleum sol-
CFR 280; and (3) in the case of an UST system taken out ofents, and used oils. The term "regulated substance" does not
operation on or after the effective date of this chapter, thegnclude propane or asphalt or any other petroleum product
UST system was closed in accordance with WAC 173-360-which is not liquid at standard conditions of temperature and
385. pressure.
"Person” means an individual, trust, firm, joint stock "Release" means any spilling, leaking, emitting, dis-
company, federal agency, corporation, state, municipality,charging, escaping, leaching, or disposing from an UST sys-
commission, political subdivision of a state, or any interstatetem to ground water, surface water or soils.
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"Release detection” means determining whether amaterials (although it may be lined with synthetic materials)
release of a regulated substance has occurred from the USRat is not an injection well.
system into the environment or into the interstitial space "Tangible net worth" means the tangible assets that
between the UST system and its secondary barrier or secongemain after deducting liabilities; such assets do not include
ary containment around it. intangibles such as goodwill and rights to patents or royalties.
"Repair" means to restore a tank or UST system compo¥for purposes of this definition, "assets" means all existing
nent that has caused a release of a regulated substance frand all probable future economic benefits obtained or con-
the UST system. trolled by a particular entity as a result of past transactions.
"Residential tank" is a tank located on property used pri- "Tank" is a stationary device designed to contain an
marily for dwelling purposes; such properties do not includeaccumulation of regulated substances and constructed of non-
dormitories, convents, mobile parks, apartments, hotels anéarthen materials (e.g., concrete, steel, plastic) that provide
similar facilities, unless the tank is used by the owner solelystructural support.
for his or her own personal use, rather than to maintain the  "Tank permit" means a tank tag, as required by RCW
overall facility. 90.76.020(4).
"Retrofitting" means the repair or upgrading of an exist- "Tank services" include underground storage tank instal-
ing underground storage tank system including, but not lim-lation, decommissioning, retrofitting, and testing.
ited to, installation of splash, spill and overfill protection, "Termination" under WAC 173-360-476 and 173-360-
installing or replacing monitoring systems, adding cathodic480 means only those changes that could result in a gap in
protective systems, tank repair, replacement of piping,coverage as where the insured has not obtained substitute
valves, fill pipes or vents and installing tank liners. coverage or has obtained substitute coverage with a different
"Septic tank" is a water-tight covered receptacle retroactive date than the retroactive date of the original pol-
designed and used to receive or process, through liquid sepéey.
ration or biOlOgica| digestion, the SeWage discharged from a "Testing" means app|y|ng a method to determine the
building sewer. The effluent from such receptacle is distrib-integrity of an underground storage tank.
uted for disposal through the soil and settled solids and scum "Tightness testing” means a procedure for testing the

from the tank are pumped out periodically and hauled to ajjity of a tank system to prevent an inadvertent release of

treatment facility. . o ~any stored substance into the environment or, intrusion of
"Site assessment” means investigating an UST site foground water into a tank system.

the presence of a release at the time of closure or change-in- "Underground area” means an underground room, such

serv'[cg. . ) o . as a basement, cellar, shaft or vault, providing enough space
Site check” means investigating an UST site for thefor physical inspection of the exterior of the tank situated on
presence of a release when evidence indicates that a releageahove the surface of the floor.
may have occurred. _ "Underground release” means any below ground release.
"Stormwater or wastewater collection system" means "Underground storage tank” or "UST" means any one or
piping, pumps, conduits, and any other equipment necessary, mpination of tanks (including underground pipes con-
to collect and transport the flow of surface water run-off ho e thereto) that is used to contain an accumulation of reg-
resulting from precipitation, or domestic, commercial, or |ateq substances, and the volume of which (including the
industrial wastewater to and from retention areas or any areas,| ;me of underground pipes connected thereto) is ten per-
where treatment is designated to occur. The collection of.at or more beneath the surface of the ground. This term
storm water and wastewater does not include treatmenfjoeg not include any of the exempt UST systems specified in
except where incidental to conveyance. _ WAC 173-360-110(2), or any piping connected thereto.
"Structural defect" means a hole or crack in the tank por- "Upgrade” means the addition or retrofit of some sys-
tion of the UST system, which has either caused a releasgmg sych as cathodic protection, lining, or spill and overfill

from the system or is being repaired to prevent a release fromgnirols to improve the ability of an underground storage

the system. - _ _ _ tank system to prevent the release of regulated substances.
"Substantial business relationship” means the extentofa ;5T site” or "site” means the location at which under-
business relationship necessary under applicable state law g’round storage tanks are in place or will be placed. An UST

make a guarantee contract issued incident to that relationshig;o encompasses all of the property within a contiguous own-
valid and enforceable. A guarantee contract is issued "'”C"ership that is associated with the use of the tanks.

dent to that relationship” if it arises from and depends on
existing economic transactions between the guarantor and thgtor
owner or operator.

"UST system" or "tank system" means an underground
age tank, connected underground piping, underground
. - . ancillary equipment, and containment system, if any.

Supervisor" means a person certified by the Interna- "Wastewater treatment tank” means a tank that is

t|onaI'F|r'e Code In§t|tqte, or other nationally recognized designed to receive and treat an influent wastewater through
organization, operating independently or employed by a con-

tractor, who is responsible for directing and overseeing th(—:'DhySICaL chemical, or biological methods.
performance of tank services at a facility. [Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-120, filed
o . . . 2/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-120, filed
~ "Surface impoundment” is a natural topographic depres-jo,29/91, effective 11/29/91; 90-24-017, § 173-360-120, filed 11/28/90,
sion, excavation, or diked area formed primarily of eartheneffective 12/29/90.]
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WAC 173-360-130 Tank permits and delivery of reg-  This subsection applies only to suppliers who directly trans-
ulated substances(1) Requirement for a permit. After July fer regulated substances into underground storage tank sys-
1, 1991, no underground storage tank system, as defined items.
this chapter, shall be operated without a valid permit from the (5) Waste oil tanks. Tanks used to collect and store used
department or its delegated agency. However, possession ofgt waste oil regulated under this chapter shall not be pumped
valid permit does not preclude enforcement against the owneby a used or waste oil collector unless a valid permit is dis-
or operator of the underground storage tank under this oplayed on such tank itself or a device connected thereto or,

other laws. where appropriate, in the office or kiosk of the facility where
(2) Application for a permit. Permits for UST systems the tank is located. This prohibition does not apply to a one-
shall be obtained as follows: time removal of substances from tanks which will not be used

(&) To apply for a permit for a new UST system the again for the storage of used or waste oil once the substances
owner or operator shall complete an UST notification form, are removed; such tanks must be properly closed or undergo
as specified in WAC 173-360-200(2) and submit it with pay- the procedures for a change-in-service in accordance with
ment of the applicable annual fee, as specified in WAC 173\WAC 173-360-385. This subsection applies only to used or
360-190, to the delegated agency. If no delegated agencwaste oil collectors who directly transfer regulated sub-
exists, the application shall be submitted to the department. stances from underground storage tanks.

(b) To apply for a permit for an existing UST system not (6) Delivery prohibited to leaking tanks. Suppliers shall
previously reported to the department, the owner or operatonot deliver regulated substances to any underground storage
shall complete a Washington state underground storage tanank which is known by the supplier to be leaking, or to have
notification form, as specified in WAC 173-360-200(2), and |leaked and not been properly repaired, regardless of the per-
submit it to the delegated agency with a payment of the applimit status of the tank.
cable annual fee, as specified in WAC 173-360-190, includ- (7) De|ivery of regu|ated substances. If a confirmed

ing any fees which should have been paid for earlier fiscakelease occurs from a permitted tank, in addition to meeting
years if the UST system had been properly registered, bughe reporting requirements of WAC 173-360-372, within
which were not paid. If no delegated agency exists, the applitwenty-four hours of having knowledge of the release the
cation shall be made to the department. owner or operator shall lock the fill pipe and remove from
(c) To apply for a permit for a tank which has been tem-display the permit for the tank from which the release has
porarily out of service, the owner or operator shall notify the occurred. At no time can the owner or operator receive regu-
department of the change in status and follow the provisionsated substances, until all the applicable requirements of this
of WAC 173-360-380. chapter and chapter 173-340 WAC have been met. If the
(d) Each year the department will request owners anddepartment determines that reasonable progress is not being
operators of reported UST systems to certify compliance withmade in meeting these requirements it may request that the
the requirements of this chapter. UST systems which are imwner or operator surrender the permit, as specified in sub-
the department's notification data base when the departmesiection (8) of this section, for the tank from which the release
requests this certification will receive permits by July 1 of occurred.
each year if: (8) Permit revocation. The department may request the
(i) Adequate documentation of compliance, as specifiedsurrender of a permit for any tank which does not remain in
by the department, is submitted to the delegated agency, or, fompliance with the requirements of this chapter, including
no delegated agency exists, to the department; and financial responsibility requirements and payment of fees, or
(ii) Applicable fees have been paid. for any violation of the chapter by an underground storage
(3) Eligibility for a permit. Tanks which are temporarily tank owner or operator, including refusal of access to prop-
closed under WAC 173-360-380 are not eligible to receiveerty under WAC 173-360-140. Upon request of a representa-
permits. Underground storage tank systems are eligible for ¢éive of the department or delegated agency or upon receipt of
permit if the following conditions are met: a letter from the department or delegated agency requesting
(a) The owner or operator is in compliance with all surrender of the permit, the owner or operator must return the
requirements of this chapter, including the financial responsipermit to the department or delegated agency within seven
bility requirements, and chapter 173-340 WAC, if applicable, days.
or the owner or operator is in conformance with a compliance  (9) When a tank is closed, any active permit must be
schedule negotiated with and agreed to by the department; returned to ecology within thirty days of the completion of
(b) The storage tank system is not known by the owner othe closure procedures.

operator to be leaking; and (10) Appeals. The revocation of a permit may be
(c) All annual state tank fees and local environmentally appealed to the pollution control hearings board, pursuant to
sensitive area tank fees have been remitted. chapter 43.21B RCW.

(4) Delivery of regulated substances. Regulated Subqsiaitory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-130, filed
stances shall not be delivered to any underground storagg1/9s, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-130, filed
tank requiring a permit under this section unless a valid per10/29/91, effective 11/29/91; 90-24-017, § 173-360-130, filed 11/28/90,
mit is displayed on such tank itself or the dispensing or meaéffective 12/29/90.]
suring device connected thereto or, where appropriate, in the
office or kiosk of the facility where the tank is located or WAC 173-360-140 Investigation and acces§l) If
unless otherwise authorized in writing by the department.necessary to determine compliance with the requirements of
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this chapter, an authorized representative of the state engaged WAC 173-360-170 Penaltieg1) Any person who fails

in compliance inspections, monitoring and testing may, byto notify the department pursuant to the natification require-
request, require an owner or operator to submit relevanments of this chapter, or who submits false information, is
information or documents. The department may subpoenaubject to a civil penalty not to exceed five thousand dollars
witnesses, documents, and other relevant information that thper violation.

department deems necessary. In the case of any refusal to  (2) Any person who violates this chapter is subject to a

obey the subpoena, the superior court for any county in whicksjvil penalty not to exceed five thousand dollars for each tank
the person is found, resides, or transacts business has juriger day of violation.

diction to issue an order requiring the person to appear before (3) Penalties may be appealed to the pollution control
the de.partment and give testimony or produce do‘?umems‘nearings board, pursuant to chapter 43.21B RCW.

Any failure to obey the order of the court may be punished by

the court as contempt. [Statutory Autho_rity: Chapter 90.76 RCW. 90-24-017, § 173-360-170, filed

(2) Any authorized representative of the state mayt/28/90: effective 12/29/90]
require an owner or operator to conduct monitoring or test-
ing. WAC 173-360-180 Public participation and informa-

(3) Upon reasonable notice, an authorized representativéion sharing. The department's procedures for public partici-
of the state may enter a premises or site subject to regulatigpation and information sharing shall be consistent with and
under this chapter or in which records relevant to the operano less stringent than those required by 40 CFR 281.42 and
tion of an underground storage tank system are kept. In th@81.43 and amendments thereto.
event of an emergency or in circumstances where notiCg . yory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-180, filed
would undermine the effectiveness of an inspection, notice iS1/28/90, effective 12/29/90]
not required. The authorized representative may copy
records, obtain samples of regulated substances, and inspect
or conduct monitoring or testing of an underground storagetan

tank system. L
. . " . .1,1998, to June 30, 1999. Annually, beginning on July 1,
(4) For purposes of this section, the term authorlzedlggg’ and upon a finding by the department that a fee

representative" or "authorized representative of the state’ . .
P X P ive apcrease is necessary, the previous tank fee amount may be
means an enforcement officer, employee, or representative Q

-~ Jncreased up to the fiscal growth factor for the next year. The
the department or a local government that has obtained. : ; . .
authority under RCW 90.76.030. iscal growth factor is calculated by the office of financial

management under RCW 43.135.025 for the upcoming bien-
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-140, filed njym, The department shall use the fiscal growth factor to
11/28/90, effective 12/29/90.] calculate the fee for the next year and shall publish the new
) o fee by March 1st before the year for which the new fee is

WAC 173-360-150 Compliance monitoring.The  effective. The new tank fee is effective from July 1st to June

department's compliance monitoring procedures, includinggom of every year. The tank fee shall be paid by every person
procedures for recordkeeping and a program for systematigo-

inspections, shall be consistent with and no less stringent than
those required by 40 CFR 281.40 and amendments thereto.

[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-150, filed
11/28/90, effective 12/29/90.]

WAC 173-360-190 Annual tank fees.(1) An annual
k fee of one hundred dollars per tank is effective from July

(@) Owns an underground storage tank located in this
state; and

(b) Was required to provide notification to the depart-
ment under the federal act.

WAC 173-360-160 Enforcement(1) The director may This fee is not required of persons who have
seek appropriate injunctive or other judicial relief by filing an (i) Permanently closed their tanks; and
action in Thurston County Superior Court or issuing such (i) If required, have completed corrective action in
order as the director deems appropriate to: accordance with the rules adopted under this chapter.

(a) Enjoin any threatened or continuing violation of this (2) The department may authorize the imposition of
chapter; additional annual local tank fees in environmentally sensitive

(b) Restrain immediately and effectively a person from areas designated under RCW 90.76.040. Annual local tank
engaging in unauthorized activity that results in a violation of fees may not exceed fifty percent of the annual state tank fee.

any requirement of this chapter and is endangering or causing  (3) State and local tank fees collected under this section

damage to public health or the environment; ~ shall be deposited in the account established under RCW
(c) Require compliance with requests for information, 90.76.100.

access, testing, or monitoring under WAC 173-360-140; or (4) Other than the annual local tank fee authorized for

(d) Assess and recover civil penalties authorized undetnyironmentally sensitive areas, no local government may

RCW 90.76.080. ' levy an annual tank fee on the ownership or operation of an
(2) The department's enforcement procedures shall bgnderground storage tank.
consistent with and no less stringent than those required bf/s Authoritve Ch 80.76 ROW. 88-15-069 (Order 98-08), § 173
tatutory Authority: apter 90. . 98-15- rder 98-08), -
40 CFR 281.41 and amendments thereto. 360-190, filed 7/14/98, effective 7/14/98; 95-04-102, § 173-360-190, filed
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-160, filed 2/1/95, effective 3/4/95; 90-24-017, § 173-360-190, filed 11/28/90, effective
11/28/90, effective 12/29/90.] 12/29/90.]
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PART I from the department, as specified in WAC 173-360-305(5).
NOTIFICATION, REPORTING, AND The form must be signed by the certified UST supervisor.
RECORDKEEPING REQUIREMENTS (4) Notification of existing UST systems. Owners of any

existing UST system regulated under this chapter which has
Note:Tank owners and opgaators may be subé'ect to |certain IFgcaInot previously been reported to the department shall provide
requirements in addition to the state UST regulations. Per- ra ; ; ; ; _
mits or approval for construction activities may be required not|f|cat|on r?gardmg such UST _SyStem Immedlately' fOIIOW,
by local jurisdictions. These may include, but are not lim- ing the requirements of subsection (2) (a) through (e) of this
ited to, requirements to obtain grading, building or demoli- section.
tion permits, and requirements for compliance with local

ordinances pertaining to environmental review under the Note: Owners and operators of UST systems that were in the
state Environmental Policy Act (chapter 43.21C RCW). ground on or after May 8, 1986, unless taken out of opera-

tion on or before January 1, 1974, were required to notify
WAC 173-360-200 Notification requirements(1) the department in accordance with the Hazardous and Solid
Notice of intent to install a new UST system. Except in the ‘g{,ﬁf;’gd’“ Scwaiﬁsngolngf&g ﬂg:gsga,%t?fe%;%?vgogm_
circumstances defined in subsection (5) of this section, any suant to section 103(c) of CERCLA.
owner who intends to install a new UST system shall submit
a notice of such intent to the department or delegated agency ~(5) Emergency replacement of UST systems.
at least thirty days and not more than ninety days prior to (&) An exception to the thirty-day notice requirement for
installing the UST system. Such notice shall meet the follow-New installations in subsection (1) of this section is allowed
ing requirements: when an UST system is being replaced on an emergency
(a) The notice of intent shall be provided on the appro-Pasis due to a release from the system being replaced. An
priate Washington state form, which is available from the €mergency shall be regarded as a newly discovered release

department; from an UST system which is:
(b) Each UST system to be installed which is regulated (i) In operation at the time of the release;
under this chapter shall be reported; (i) Located at an operating facility; and

(c) Owners may provide notice for more than one UST (iii) Necessary for the normal operation of the facility.
system using a single form, but UST systems to be installed  (b) Under the circumstances described in (a) of this sub-
at separate sites shall be reported on separate forms; and section, the notice of intent to install an UST system may be

(d) The completed form shall include all of the informa- provided after the installation of the new system but no more
tion required on the form. than seven days after the installation is completed. The infor-

(2) Notification of new UST systems in use. Within mation which must be included in the notice of intent form is
thirty days of bringing any newly installed UST system regu- the same as in subsection (1) of this section. A site assess-
lated under this chapter into use, the owner shall submiiment meeting the requirements of WAC 173-360-390 shall
notice of such UST system to the department. This noticebe completed prior to installing a tank in the excavation pit of
shall meet the following requirements: a tank being replaced and prior to installing new piping in the

(&) The notice shall be provided on the appropriatepiping trench of piping being replaced.

Washington state underground storage tank notification  (6) Changes to UST systems. Any changes in the infor-

form, which is available from the department; mation initially reported in the notification form submitted
(b) Each tank regulated under this chapter shall beunder subsection (2), (4) or (5) of this section, including tem-
reported; porary closure of an UST system that was initially reported as

(c) Owners may provide notice for more than one tankbeing in use, shall be reported to the department or delegated
using a single notification form, but owners who own tanks agency by submitting a new notification form within thirty
located at more than one site shall file a separate notificationlays after such changes occur.
form for each site; (7) Beginning October 24, 1988, any person who sells a

(d) Notification required under this section shall include new tank which is intended to be used as an underground
all of the information required on the form for each tank for storage tank, or an existing UST system or property including
which notice must be given; and an existing UST system which is intended to be used as an

(e) Notification for tanks installed after December 22, UST system, shall notify the purchaser of such tank or UST
1988, shall also certify compliance with the following system of the owner's notification obligations under this sec-
requirements: tion.

(i) Corrosion protection of steel tanks and piping UNder s;,iory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-200, filed

WAC 173-360-305 (1) and (2); 2/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-200, filed
(i) Financial responsibility under WAC 173-360-400 10/29/91, effective 11/29/91; 90-24-017, § 173-360-200, filed 11/28/90,

through 173-360-499; and effective 12/29/90.]

(i) Release detection under WAC 173-360-335 and
173-360-340. WAC 173-360-210 Reporting and recordkeeping

(3) Certification of installation. All owners and operators requirements. Owners and operators of UST systems shall
of new UST systems shall ensure that the methods used tocooperate fully with inspections, monitoring, and testing con-
install the tanks and piping comply with the requirements inducted by the department or delegated agency, as well as
WAC 173-360-305(4). Such certification shall be accom- requests for document submission, testing, and monitoring by
plished by completing a notification form, which is available the owner or operator pursuant to RCW 90.76.060.
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(1) Reporting. Owners and operators shall submit thestances unless the UST system (whether of single-wall or
information specified in (a) through (e) of this subsection to double-wall construction):

the department or delegated agency: (1) Will prevent releases due to corrosion or structural
(a) Notification for all UST systems (WAC 173-360- failure for the operational life of the UST system;

200), which includes certification of installation for new UST (2) Is cathodically protected against corrosion, con-

systems (WAC 173-360-305(5)); structed of noncorrodible material, steel clad with a noncor-

(b) Reports of all suspected releases (WAC 173-360-rodible material, or designed in a manner to prevent the
360), confirmed releases (WAC 173-360-372), and spills andelease or threatened release of any stored substance; and

overfills (WAC 173-360-375); (3) Is constructed or lined with material that is compati-
(c) Reports required for corrective actions under chapterple with the stored substance.

173-340 WAC; Note: The provisions of WAC 173-360-305 and EPA's publica-
(d) A notification before permanent closure or change- tion The Interim Prohibition: Guidance for Design and

in-service (WAC 173-360-385); and Installation of Underground Storage Tanksy be used to

. - . satisfy the requirements of this section.
(e) The appropriate forms, certificates of compliance, v a

; ; ; il _ _ [Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-300, filed
Zzg)ewdence of financial responsibility (WAC 173-360 11/28/90, effective 12/29/90 ]
(H Checklists required for tank service activities, site
checks, and site assessments shall be signed by certified UST__WAC 173-360-305 Performance standards for new
supervisors and submitted to the department by the owner gr>1 Systémsln order to prevent releases due to structural
operator. failure, corrosion, or spills and overfills for as long as the

(2) Recordkeeping. Owners and operators shall maintair?ST system is used to store regulated substances, all owners
the following information: and operators of new UST systems shall meet the following

(a) Documentation of operation of corrosion protection f€guirements:

equipment (WAC 173-360-320); (1) Tanks. Each tank shall be properly designed and con-
(b) Documentation of UST ’system repairs (WAC 173- structed with material that is compatible with and imperme-
360-325(7)); able to the stored substance, and any portion underground

that routinely contains regulated substances shall be pro-
tected from corrosion, in accordance with a code of practice
éj_eveloped by a nationally recognized association or indepen-
dent testing laboratory as specified under (a) through (d)

(c) Recent compliance with release detection require
ments (WAC 173-360-355);

(d) Results of the site assessment conducted at perm
nent closure (WAC 173-360-398);

X : ! , elow:

e) Corrective action records in accordance with cha telb . . .

173_(320 WAC: and P (a) The tank is constructed of fiberglass-reinforced plas-
(f) Evidence of financial assurance mechanisms used tdiC: or

demonstrate financial responsibility (WAC 173-360-450). Note: The following industry codes may be used to comply with
(3) Availability and maintenance of records. Owners and subsection (1)(a) of this section: Underwriters Laboratories

Standard 1316, "Standard for Glass-Fiber-Reinforced Plas-

operators shall keep the records required either: tic Underground Storage Tanks for Petroleum Products";

(a) At the UST site and immediately available for inspec- Underwriter's Laboratories of Canada CAN4-S615-M83,

tion by the department or delegated agency; or "Standard for Reinforced Plastic Underground Tanks for

; ; ; ; ; Petroleum Products”; or American Society of Testing and

f (b) Al a readllyhavgllable altemamée ISIte andd be provided Materials Standard D4021-86, "Standard Specification for

or inspection to the department or delegated agency upon Glass-Fiber-Reinforced Polyester Underground Petroleum
request. Storage Tanks."

und é(r:)v\l/gct:h%g?;eeoggg,egvviﬁg taﬁlc?igr;art%crg rsfrse ;jgg 'F;?g_ (b) The tank is constructed of steel and cathodically pro-
vided with the additional alternative of mailing closure tecte_d in the foIIc_)wmg manner. ) ) ) )
records to the department or delegated agency if they cannot (i) The tank is coated with a suitable dielectric material;
be kept at the site or an alternative site as indicated above. (i) The tank is equipped with a factory-installed or field-
[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-210, filed installed cathodic protection system designed by a corrosion

2/1/95, effective 3/4/95; 90-24-017, § 173-360-210, filed 11/28/90, effective EXPErt

12/29/90.] (i) Cathodic protection systems are designed and
installed to include provisions for testing to allow a determi-
PART llI nation of current operating status as required in WAC 173-
PERFORMANCE STANDARDS AND OPERATING 360-320(2) and to facilitate testing by the department or del-
AND CLOSURE REQUIREMENTS egated agency in accordance with WAC 173-360-325 (5) and
(6); and
WAC 173-360-300 Performance standards for (iv) Cathodic protection systems are operated and main-

deferred UST systemslIn order to prevent releases due to tained in accordance with WAC 173-360-320 or according to
structural failure, corrosion, or spills and overfills for as long guidelines established by the department or delegated
as the UST system is used to store regulated substances, Agency; or

person may install a deferred UST SVSt_em listed in WAC Note: The following codes and standards may be used to comply
173-360-110(3) for the purpose of storing regulated sub- with subsection (1)(b) of this section:
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(A) Steel Tank Institute "Specification for STI-P3 Sys- (i) Cathodic protection systems are designed and
tem of External Corrosion Protection of Underground Steelinstalled to include provisions for testing to allow a determi-
Storage Tanks"; nation of current operating status as required in WAC 173-

(B) Underwriters Laboratories Standard 1746, "Corro- 360-320(2) and to facilitate testing by the department or del-
sion Protection Systems for Underground Storage Tanks"; egated agency in accordance with WAC 173-360-325 (5) and

(C) Underwriters Laboratories of Canada CAN4-S603- (6); and _ _ _
M85, "Standard for Steel Underground Tanks for Flammable  (iv) Cathodic protection systems are operated and main-
and Combustible Liquids," and CAN4-G03.1-M85, "Stan- tained in accordance with WAC 173-360-320 or guidelines
dard for Galvanic Corrosion Protection Systems for Under-€stablished by the department or delegated agency; or
ground Tanks for Flammable and Combustible Liquids,” and  Note: The following codes and standards may be used to comply
CAN4-5631-M84, "Isolating Bushings for Steel Under- with subsection (2)(b) of this section:

ground Tanks Protected with Coatings and Galvanic Sys- (A) National Fire Protection Association Standard 30,

tems", or . . ) ) "Flammable and Combustible Liquids Code";
(D) National Association of Corrosion Engineers Stan- (B) American Petroleum Institute Publication 1615,

dard RP- 02-85, "Control of External Corrosion on Metallic «ns¢ajjation of Underground Petroleum Storage Systems":
Buried, Partially Buried, or Submerged Liquid Storage Sys- * ) american Petroleum Institute Publication 1632,
tems," and Underwriters Laboratories Standard 58, StandardCathodic Protection of Underground Petroleum Storage

for Steel Underground Tanks for Flammable and Combusti~_ ks and Piping Systems™; and

ble Liquids. . ) . (D) National Association of Corrosion Engineers Stan-

(c) The .tank is cqnstructed of a steel-fiberglass-rein-gard RP- 01-69, "Control of External Corrosion on Sub-
forced- plastic composite; or merged Metallic Piping Systems."

Note: The following industry codes may be used to comply with (c) The piping construction and corrosion protection are
subsection (1)(c) of this section: Underwriters Laboratories determined by the department or delegated agency to be
gs:gﬂgg’gt};:gﬁé omosion Brotection Systems é‘c’)rr;é’;‘iﬁ; designed to prevent the release or threatened release of any
Tanks ACT-100, “Specification for the Fabrication of FRp Stored regulated substance in a manner that is no less protec-
Clad Underground Storage Tanks." tive of human health and the environment than the require-

. ) ) ments in subsection (2)(a) and (b) of this section.

(d) The tank construction and corrosion protection are ) Metal flexible underground hose connectors shall be
determined by the department or delegated agency to bggihadically protected or covered with sleeves or jackets that
designed to prevent the release or threatened release of agyj| provide corrosion protection over the operating life of
stored regulated substance in a manner that is no less proteg, ysT system.

tive of human health and the environment than subsection (3) Spill and overfill prevention equipment.

(1)(a) through (c) of this section. _ (a) Except as provided in subsection (3)(b) of this sec-
(2) Piping. The piping that routinely contains regulated jon to prevent spilling and overfilling associated with trans-
substances and is in contact with the ground shall be properlya, of regulated substances to the UST system, owners and

designed and constructed with material that is compatible,serators shall use the following spill and overfill prevention
with and impermeable to the stored substance, and protect uipment;

from corrosion. in accordancg with a cogje. of praptice devel- (i) Spill prevention equipment that will prevent release
oped by a nationally recognized association or independeni regulated substances to the environment when the transfer
testing laboratory as specified below: . hose is detached from the fill pipe (for example, a spill catch-
(a) The piping is constructed of fiberglass-reinforced ment basin); and
plastic; or (i) Overfill prevention equipment that will:
Note: The following codes and standards may be used to comply (A) Automatically ?hUt Off flow into the tank when the
with subsection (2)(a) of this section: tank is no more than ninety-five percent full;

(B) Alert the transfer operator when the tank is no more
than ninety percent full by restricting the flow into the tank or
- . . . triggering a high-level alarm; or

(i) Underwriters Laboratories Sta}ndard 567, P'p?_ Con- (C) Restrict flow thirty minutes prior to overfilling, alert
nectq_rs for Flammable and Combusuble and LP Qas ' the operator with a high level alarm one minute before over-

(iii) Underwriters Laboratories of Canada Guide ULC- yjing or automatically shut off flow into the tank so that
107, "Glass Fiber Reinforced Plastic Pipe and Fittings forpgne of the fittings located on top of the tank are exposed to

Flammable Liquids”; and _ regulated substances due to overfilling.
(iv) Underwriters Laboratories of Canada Standard CAN

(i) Underwriters Laboratories Subject 971, "UL Listed
Non- Metal Pipe";

" : " Note: Overflow prevention equipment that will automatically
4-S633- M81,_ Flex!ble Underground Hose Connectors.. shut off or restrict flow into the tank should not be used
(b) The piping is constructed of steel and cathodically where a pressurized fuel transfer system may be employed
protected in the following manner: since an overflow may occur when the flow is suddenly
(i) The piping is coated with a suitable dielectric mate- shut off or restricted.
rial; (b) Owners and operators are not required to use the spill
(i) Field-installed cathodic protection systems are and overfill prevention equipment specified in subsection
designed by a corrosion expert; (3)(a) of this section if:
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(i) Alternative equipment is used that is determined by protection is also installed within ten years of lining the tank,
the department or delegated agency to be no less protective ab specified in WAC 173-360-310 (2)(c).
human health and the environment than the equipment speci- (b) Cathodic protection. A tank may be upgraded by
fied in subsection (3)(a)(i) or (ii) of this section; or cathodic protection if the cathodic protection system meets
(i) The UST system is filled by transfers of no more than the requirements of WAC 173-360-305 (1)(b)(ii), (iii), and
twenty-five gallons at one time. (iv) and the integrity of the tank is ensured using one of the
(4) Installation. All tanks and piping shall be properly following methods:
installed by an UST supervisor who is certified in tank sys- () The tank is internally inspected and assessed to ensure
tem installation in accordance with a code of practice develthat the tank is structurally sound and free of corrosion holes
oped by a nationally recognized association or independengrior to installing the cathodic protection system; or
testing laboratory and in accordance with the manufacturer's  (ii) The tank has been installed or internally lined for less

instructions. than ten years and is monitored monthly for releases in accor-
Note: Tank and piping system installation practices and proce- danc.e__ with WAC 173'360'345 (6)(8) thrO_UQh (J)’ or_
dures described in the following codes may be used to com- (iii) The tank has been installed or internally lined for

ply with the requirements of subsection (4) of this section: |ess than ten years and is assessed for corrosion holes by con-
ducting two tightness tests that meet the requirements of
WAC 173-360-345 (6)(d). The first tightness test shall be
conducted prior to installing the cathodic protection system.
The second tightness test shall be conducted between three
and six months following the first operation of the cathodic
protection system; or
(iv) The tank is assessed for corrosion holes by a method
that is determined by the department or delegated agency to
prevent releases in a manner that is no less protective of
human health and the environment than subsection (2)(b)(i)
(5) Certification of installation. All owners and operators through (iii) of this section.
shall ensure compliance with subsection (4) of this section by  (c) Internal lining combined with cathodic protection. A
submitting a properly completed notification form to the del- tank may be upgraded by both internal lining and cathodic
egated agency, or, if no delegated agency exists, to thgrotection if:
department. The form must be signed by a certified UST (i) The lining is installed in accordance with the require-
supervisor. ments of WAC 173-360-325; and
[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-305, filed  (il) The cathodic protection system is installed within ten
2/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-305, filed yYears of the tank being lined and meets the requirements of

10/29/91, effective 11/29/91; 90-24-017, § 173-360-305, filed 11/28/90, WAC 173-360-305 (1)(b)(ii), (iii), and (iv).
effective 12/29/90.]

(&) American Petroleum Institute Publication 1615,
"Installation of Underground Petroleum Storage System"; or

(b) Petroleum Equipment Institute Publication RP100,
"Recommended Practices for Installation of Underground
Liquid Storage Systems"; or

(c) American National Standards Institute Standard
B31.3, "Petroleum Refinery Piping," and American National
Standards Institute Standard B31.4 "Liquid Petroleum Trans
portation Piping System."

Note: The following codes and standards may be used to comply

WAC 173-360-310 Upgrading requirements for Wlfh fhis section: ) o
existing UST systems(1) Alternatives allowed. Not later (A) American Petroleum Institute Publication 1631,
than December 22, 1998, all existing UST systems shall com-Recommended Practice for the Interior Lining of Existing
ply with one of the following requirements: Steel Underground Storage Tanks™,

(a) New UST system performance standards under WAC _ (B) National Leak Prevention Association Standard 631,
173-360-305; "Spill Prevention, Minimum 10 Year Life Extension of Exist-

(b) The upgrading requirements in subsections (z)ing Steel Undgrground_Tapks by Lining Without the Addi-
through (4) of this section; or tion of Cathodic Protection”;

(c) Closure requirements under WAC 173-360-380 (C) National Association of Corrosion Engineers Stan-
through 173- 360-398, including applicable requirements fordard RP- 02-85, "Control of External Corrosion on Metallic
corrective action under WAC 173-360-399. Buried, Partially Buried, or Submerged Liquid Storage Sys-

(2) Tank upgrading requirements. Steel tanks shall bd®MS; . . —
upgraded by a certified UST supervisor to meet one of the (D) American Petroleum Institute Publication 1632,
following requirements in accordance with a code of practice. cathodic Protection of Underground Petroleum Storage
developed by a nationally recognized association or indepen! @1ks and Piping Systems™; and .
dent testing laboratory: 3 (.E) Steel Tank Institute P_ubllcatlon STI F894-91 Spe_c-

a) Interior linina. A tank mav be uparaded by internal ifications for External Corrosion Protection FRP Composite
Iininé i)f: 9 y Pg y Underground Steel Storage Tanks."

(i) The lining is installed in accordance with the require- __(3) Piping upgrading requirements. Metal piping that
ments of WAC 173-360-325; and routinely contains regulated substances and is in contact with
the ground shall be cathodically protected in accordance with

(i) Within ten years after lining, and every five years de of tice develobed b tionall ed
thereafter, the lined tank is internally inspected and found tc? code€ of practice developed by a nationally recognized asso-

; o ; L iation or independent testing laboratory and shall meet the
be structurally sound with the lining still performing in accor- clatic N e .
dance with original design specifications, unless cathodic €duirements of WAC 173-360-305 (2)(b)(i), (iii), and (iv).
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Note: The codes and standards listed in the note following WAC after or according to another reasonable time frame estab-
}gqiffg;?s (2)(b) may be used to comply with this |ished py the department or delegated agency; and
' (b) Inspection criteria. The criteria that are used to deter-
(4) Spill and overfill prevention equipment. To prevent mine that cathodic protection is adequate as required by this
spilling and overfilling associated with transfer of regulated section shall be in accordance with a code of practice devel-
substances to the UST system, all existing UST systems shadiped by a nationally recognized association.
comply with new UST system spill and overfill prevention

. . ie . Note: National Association of Corrosion Engineers Standard RP-
equipment requirements specmed_ m.WAC 173-360-305(3), 02-85, "Control of External Corrosion on Metallic Buried,
except that an UST system that is filled by transfers of no Partially Buried, or Submerged Liquid Storage Systems,"
more than twenty-five gallons at a time is not required to use may be used to comply with subsection (2)(b) of this sec-
spill and overfill prevention equipment. tion.

(5) Certified UST supervisors who perform any of the  (3) UST systems with impressed current cathodic protec-
tank services described in this section shall certify that suchion systems shall also be inspected every 60 days to ensure
services comply with the requirements of this section bythe equipment is running properly.
signing the appropriate checklist(s) provided by the depart- (4) For UST systems using cathodic protection, records

ment. of the operation of the cathodic protection shall be main-
[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-310, filed tained to demonstrate compliance with the performance stan-

2/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-310, filed gards in thi ion. Th r r hall provi he follow-
10/29/91, effective 11/29/91; 90-24-017, § 173-360-310, filed 11/28/90, S,]a ds in this section. ese records shall provide the follo

effective 12/29/90.] g: _ _ o
(a) The results of the last three inspections required in

WAC 173-360-315 Spill and overfill control require- ~ SUPsection (3) of this section; and , ,
ments. (1) Owners and operators shall ensure that releases (P) The results of testing from the last two inspections
due to spilling or overfilling do not occur. The owner and 'equired in subsection (2) of this section.
operator shall ensure that the volume available in the tank is  (5) Certified UST supervisors who perform any of the
greater than the volume of regulated substances to be trank3nk services described in this section shall certify that such
ferred to the tank before the transfer is made and that th&€rvices comply with the requirements of this section by
transfer operation is monitored constantly to prevent overfill- Signing the appropriate checklist(s) provided by the depart-
ing and spilling. ment.

[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-320, filed

2/1/95, effective 3/4/95; 90-24-017, § 173-360-320, filed 11/28/90, effective
| 12/29/90.]

Note: The transfer procedures described in National Fire Protec-
tion Association Publication 385 may be used to comply
with paragraph (a) of this section. Further guidance on spil
and overfill prevention appears in American Petroleum
Institute Publication 1621, "Recommended Practice for  \WAC 173-360-323 Compatibility.Owners and opera-
Bulk Liquid Stock Control at Retail Outlets," and National . - .
Fire Protection Association Standard 30. “Flammable and tOrS shall use an UST system made of or lined with materials
Combustible Liquids Code." that are compatible with and impermeable to the substance

. . tored in the UST system.
(2) The owner and operator shall report, investigate, ancf 4

clean up any spills and overfills in accordance with WAC Note: Owners and operators storing alcohol blends may use the
173-360-375 following codes to comply with the requirements of this
’ section:

[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-315, filed . . L
11/28/90, effective 12/29/90.] (1) American Petroleum Institute Publication 1626,

"Storing and Handling Ethanol and Gasoline-Ethanol Blends

WAC 173-360-320 Operation and maintenance of ~ at Distribution Terminals and Service Stations"; and
corrosion protection. All owners and operators of steel UST (2) American Petroleum Institute Publication 1627,
systems with corrosion protection shall comply with the fol- "Storage and Handling of Gasoline-Methanol/Cosolvent
lowing requirements to ensure that releases due to corrosioBlends at Distribution Terminals and Service Stations."
are prevented for as long as the UST system is used to sto[€tatutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-323, filed
regulated substances: 11/28/90, effective 12/29/90.]

(1) All corrosion protection systems shall be operated
and maintained to continuously provide corrosion protection ~ WAC 173-360-325 Repairs of UST systemRepairs
to the metal components of that portion of the tank and pipingo UST systems shall be performed by a certified UST super-
that routinely contain regulated substances and are in contagisor. Owners and operators of UST systems shall ensure that
with the ground. repairs will prevent releases due to structural failure or corro-

(2) All UST systems equipped with cathodic protection sion as long as the UST system is used to store regulated sub-
systems shall be inspected for proper operation by an USBtances. Any UST system which is repaired to correct a struc-
supervisor who is certified in cathodic protection in accor- tural defect must also be upgraded at the time of the repair to
dance with the following requirements: meet the requirements specified in WAC 173-360-310 (1)(a)

(a) Frequency. All cathodic protection systems shall beor (b), and must employ a method of release detection for the
tested when they are installed, and again between one and diank as specified in WAC 183-360-335, 173-360-340 or 173-
months after installation, and at least every three years ther&60-345, as applicable, and a method of release detection for

(7/14/98) [Ch. 173-360 WAC—p. 13]



173-360-330 Underground Storage Tank Regulations

the piping as specified in WAC 173-360-350. The repairs[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-325, filed

shall meet the following requirements: 2/1/95, effective 3/4/95; 90-24-017, § 173-360-325, filed 11/28/90, effective
. : 12/29/90.]

(1) Repairs to UST systems shall be properly conducted

by an UST supervisor certified in tank installation and retro-
fitting in accordance with a code of practice developed by a
nationally recognized association or an independent testin
laboratory.

WAC 173-360-330 Release detection compliance
chedule.Owners and operators of all UST systems shall
omply with the release detection requirements of WAC 173-
360-330 through 173-360-355 by December 22 of the year
Note: The following codes and standards may be used to complylisted in the following table:

with subsection (1) of this section: National Fire Protection

Association Standard 30, "Flammable and Combustible  +ag| E: SCHEDULE EOR PHASE-IN OF RELEASE DETECTION
Liquids Code"; American Petroleum Institute Publication ' o .

2200, "Repairing Crude Oil, Liquified Petroleum Gas, and Ye&r Year when release detection is required

Product Pipelines”; American Petroleum Institute Publica- %’:;em (by December 22 of the year indicated)

tion 1631, "Recommended Practice for the Interior Lining .

of Existing Steel Underground Storage Tanks"; and Installed 1989 1990 1991 1992 1993 1994 1995
National Leak Prevention Association Standard 631, "Spill Before 1965 RD P E

Prevention, Minimum 10 Year Life Extension of Existing ©F dat€ unknown.

Steel Underground Tanks by Lining Without the Addition 965-69.. P/RD E
of Cathodic Protection." 1970-74.. P RD E
1975-79.. P RD E
(2) Repairs to fiberglass-reinforced plastic tanks shall bel980-88-- P RD E

made in accordance with the manufacturer's specifications ofjew tanks (after December 22, 1988,) immediately upon
a code of practice developed by a nationally recognized assqnstallation, except that emergency generator tanks installed
ciation or an independent testing laboratory. between 1989 and 1990 must have release detection by 1996

(3) Metal pipe sections and fittings that have releasedand emergency generator tanks installed after December 29,
regulated substances as a result of corrosion or other damag®90, must have release detection immediately upon installa-
shall be replaced. Fiberglass pipes and fittings may beion.

repaired in accordance with the manufacturer's specifica- . . ) )
tions. P- Except for pressurized piping associated with emer-

ency power generator tanks, release detection required by
ecember 22, 1990.

RD- Except for emergency power generator tanks, must
fpegin release detection for tanks and suction piping in accor-
dance with WAC 173-360-335 (2)(a), 173-360-350 (2)(b),

. . . . and 173-360-340.

(a) The repaired tank is internally inspected in accor- E- Must begin release detection for emeraency power
dance with a code of practice developed by a nationally rec- tor tanksgand ining in accordance wit?n WXCp173-
ognized association or an independent testing laboratory; orggg_e?:gso(z)(a) and 172-%68—350 2)(a) or (b)

(b) The repaired portion of the UST system is monitored ’

; ; i~ dStatutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-330, filed
monthly for releases in accordance with a method Specme%/l/@)S, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-330, filed

in WAC 173-360-345 (6)(e) through (j); or 10/29/91, effective 11/29/91; 90-24-017, § 173-360-330, filed 11/28/90,
(c) Another test method is used that is determined by thesffective 12/29/90.]

department or delegated agency to be no less protective of

human health and the environment than those listed above. WAC 173-360-335 Release detection for petroleum

(5) Except as specified in subsection (6) of this section,UST systems(1) Owners and operators of new and existing
within six months following the repair of any cathodically petroleum UST systems shall provide a method, or combina-
protected UST system, the cathodic protection system shalion of methods, of release detection that:
be tested in accordance with WAC 173-360-320 (2) and (3)  (a) Can detect a release from any portion of the tank and
to ensure that it is operating properly. the connected underground piping that routinely contains a

(6) Any repair to a cathodic protection system shall beregulated substance;
tested in accordance with WAC 173-360-320 (2) and (3), at  (b) Is installed, calibrated, operated, and maintained in
the time of the repair and again between one and six monthaccordance with the manufacturer's instructions, including
following the repair. routine maintenance and service checks for operability or

(7) UST system owners and operators shall maintainrunning condition; and
records of each repair for the remaining operating life of the (c) Meets the performance requirements in WAC 173-
UST site that demonstrate compliance with the requirement860-345 or 173-360-350.
of this section. (2) Owners and operators of petroleum UST systems shall

(8) Certified UST supervisors who perform any of the monitor tanks and piping for releases as follows:
tank services described in this section shall certify that such  (a) Tanks. Tanks shall be monitored at least every thirty
services comply with the requirements of this section bydays for releases using one of the methods listed in WAC
signing the appropriate checklist(s) provided by the depart-173-360-345 (6)(e) through (j) except as provided in WAC
ment. 173-360-345 (2) through (5).
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(b) Piping. Underground piping that routinely contains walled pipe). In addition, underground piping that conveys
regulated substances shall be monitored for releases aggulated substances under pressure shall be equipped with
required under WAC 173-360-350. an automatic line leak detector in accordance with WAC 173-

(3) Owners and operators of any existing UST system360-350 (3)(a).
that cannot apply a method of release detection that Comp”eS (e) Other methods of release detection may be used if
with the applicable requirements of WAC 173- 360-330 gwners and operators:

Fhrough 173-360-355 shall complete the closure procedures (i) Demonstrate to the department or delegated agency
in WAC 173-360-380 through 173-360-398 by the date ony, . o, 2 jtemate method can detect a release of the stored sub-

which release detection is required for that UST system undeétance as effectively as any of the methods allowed in WAC

WAC 173-360-330. 173-360-345 (6)(b) through (j) can detect a release of petro-
[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-335, filed |eym:

2/1/95, effective 3/4/95; 90-24-017, § 173-360-335, filed 11/28/90, effective ] . )

12/29/90.] (i) Provide information to the department or delegated

agency on effective corrective action technologies, health

WAC 173-360-340 Release detection for hazardous 'isks, and chemical and physical properties of the stored sub-
substance UST system©wners and operators of hazardous Stance, and the characteristics of the UST site; and
substance UST systems shall provide release detection that (iii) Obtain approval from the department or delegated
meets the following requirements: agency to use the alternate release detection method before

(1) Release detection at existing hazardous substancée installation and operation of the new UST system.
UST systems shall meet the requirements for petroleum US . "™ g ,
Systoms in WAC 173.360.335. By December 22, 1008, allsuaooyAuliorts, Chapier 076 RO, 95.01-102 817556034 fled
existing hazardous substance UST systems shall meet the/29/90.]
release detection requirements for new systems in subsection
(2) of this section.

(2) Release detection at new hazardous substance UST

systems shall employ some method of release containmer‘f‘eet the performance requirements of this section. In addi-
such as secondary containment systems, double-walle P qut : lon. :

tanks, or external liners (e.g., in a pit or excavation). Such'oN: methods used aft.er December 22, 1990, except for
methods shall meet the following requirements: methods permanently installed prior to that date, shall be

(a) Secondary containment systems shall be designeocapable _ofdetectln_g the leak rate or quantity specm_ed fort_hat
constructed and installed to: rhethod in subsection (6)(b), (c), (d), and (e) of this section
' with a probability of detection of 0.95 and a probability of

(i) Contain regulated substances released from the tan . .
system until they are detected and removed: ?alse alarm of 0.05. (That is, under test conditions, a method

(i) Prevent precipitation and ground water from entering will correctly detect at least ninety-five of one hundred actual

. releases, and will falsely indicate a release no more than five
the external liner and prevent the release of regulated suh- y

stances to the environment at any time during the operationalmes in one hundred tests of nonleaking systems.)

WAC 173-360-345 Methods of release detection for
nks. (1) Any method of release detection for tanks shall

life of the UST system; and Note: The establishment of leak indication thresholds is a means of set-

(iii) Be checked for evidence of a release at least every ting a standard for the equipment or method used. It is not in any
hirty d way meant to imply that actual leak rates less than these limits are
thirty days. allowable. No release is acceptable, and any indication that a

release may have occurred should be investigated in accordance
with WAC 173-360-360. Manufacturers and certified UST super-
visors installing or utilizing leak detection equipment and/or

Note: The provisions of 40 CFR 265.193, Containment and
Detection of Releases, may be used to comply with these

requirements. methods must follow EPA's standard test procedures for evaluat-
. ing leak detection methods to demonstrate compliance with the
(b) Double-walled tanks shall be designed, constructed, requirements of subsection (1) of this section.

and installed to:
(i) Contain a release from any portion of the inner tank  (2) UST systems that meet the new tank or upgraded

within the outer wall; and tank performance standards in WAC 173-360-305 or 173-
(i) Detect the failure of the inner wall. 360-310, and the inventory control requirements in subsec-
(c) External liners (including vaults) shall be designed, tion (6)(a) or (b) of this section, may use tank tightness test-
constructed, and installed to: ing (conducted in accordance with subsection (6)(d) of this
(i) Contain one hundred ten percent of the capacity of thesection) at least every five years until December 22, 1998, or
largest tank within its boundary; until ten years after the tank is installed or upgraded under

(i) Prevent the interference of precipitation or ground- WAC 173-360-310(2), whichever is later.
water intrusion with the ability to contain or detect a release  (3) UST systems that do not meet the new tank or
of regulated substances; and upgraded tank performance standards in WAC 173-360-305

(iii) Surround the tank completely (i.e., it is capable of or 173-360-310 may use inventory controls (conducted in
preventing lateral as well as vertical migration of regulatedaccordance with subsection (6)(a) or (b) of this section) and
substances). annual tank tightness testing (conducted in accordance with

(d) Underground piping shall be equipped with second-subsection (6)(d) of this section) until December 22, 1998,
ary containment that satisfies the requirements of subsectiowhen the tank shall be upgraded under WAC 173-360-310 or
(2)(a) of this section (e.g., trench liners, jacketing double-permanently closed under WAC 173-360-385.
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(4) Tanks with capacity of one thousand gallons or lessments of WAC 173-360-330 through 173-360-355 only if
may use weekly tank gauging conducted in accordance witlsuch tanks store fuel solely for use by emergency power gen-
subsection (6)(b) of this section. erators. Weekly tank gauging shall meet the following

(5) Tanks that store fuel solely for use by emergencyrequirements:
power generators may use the following methods of release (i) Tank liquid level measurements are taken weekly at
detection: the beginning and ending of a period of at least thirty-six

(a) Emergency power generator tanks with nominal hours during which no liquid is added to or removed from the
capacity of one thousand gallons or less may use monthlyank;
tank gauging conducted in accordance with subsection (6)(c) (ii) Level measurements are based on an average of two
of this section. consecutive stick readings at both the beginning and ending

(b) Emergency power generator tanks with nominal of the period (that is, four measurements shall be taken, two
capacity of one thousand one to two thousand gallons magonsecutive measurements at the beginning and two consec-
use monthly tank gauging conducted in accordance with subdtive measurements at the end of the period during which no
section (6)(c) of this section, in conjunction with annual tank liquid has been added or removed from the tank);
tightness testing conducted in accordance with subsection (i) The equipment used is capable of measuring the
(6)(d) of this section. level of regulated substance in the tank over the full range of

(c) Except as provided in subsection (2) of this section,the tank's height to the nearest one-eighth of an inch;,
emergency power generator tanks with nominal capacity  (iv) If the variation between beginning and ending mea-
greater than two thousand gallons may use weekly tank gaugsurements exceeds the weekly or monthly standards in the
ing conducted in accordance with subsection (6)(b) of thisfollowing table, a leak may be occurring and the require-
section, in conjunction with annual tank tightness testing con-ments of WAC 173-360-360 through 173-360-375 shall be
ducted in accordance with subsection (6)(d) of this section. followed:

(6) Each method of release detection for tanks used toNominal Weekly Standard ~ Monthly Standard
meet the requirements of WAC 173-360-335 shall be con- gggkggﬁgﬁg'g oss (OTS ;?”t())ns 5 gallons
ducted in qocprdance with the foIonvmg: 551-1,000 gallons 13 galions 7 gallons

(a) Daily inventory control. Daily inventory control (or  1,001-2,000 gallons 26 gallons 13 gallons
another test of equivalent performance) shall be conducted in2,001 gallons or more* .75% of capacity 5% of capacity

a manner capable of detecting a release of at least 1.0 percent Emergency Power Generator Tanks only.)
of flow-through plus 130 gallons on a monthly basis in the (c) Monthly tank gauging. Only tanks that store fuel
following manner: solely for use by emergency power generators with a nominal
(@) Inventory volume measurements for regulated sub-capacity of two thousand gallons or less may use monthly
stance inputs, withdrawals, and the amount still remaining intank gauging as a method of release detection. Such tanks
the tank are recorded each operating day; with nominal capacity of one thousand one to two thousand
(i) The equipment used is capable of measuring the levepallons may use manual tank gauging in conjunction with
of regulated substance in the tank over the full range of théank tightness testing conducted in accordance with this sec-
tank's height to the nearest one-eighth of an inch; tion. Monthly tank gauging shall meet the following require-
(iii) The regulated substance inputs are reconciled withments:
delivery receipts by measurement of the tank inventory vol- (i) Inventory volume measurements for regulated sub-
ume before and after delivery; stance inputs, withdrawals, and the amount still remaining in
(iv) Deliveries are made through a drop tube that extenddhe tank are recorded whenever inputs or withdrawals occur;
to within one foot of the tank bottom; (i) Tank liquid level measurements reconciled with
(v) Dispensing of regulated substances is metered anénventory volume measurements are taken monthly at the
recorded within the local standards for meter calibration or afPeginning and ending of a period of at least twenty-one days,
accuracy of at least six cubic inches for every five gallons oféxcept when extreme snowfall or other travel obstructions
regulated substances which is withdrawn; and occurring in remote locations and preventing access are spe-
(vi) The measurement of any water level in the bottom ofcifically documented by the owner and operator;

the tank is made to the nearest one-eighth of an inch at least (iii) Level measurements are based on an average of two
once a month. consecutive readings at both the beginning and ending of the

Note: Practices described in the American Petroleum Institute Publica—pe,rIOd (that is, four measurement_s shaII be taken, two COI’]SQC-
tion 1621, "Recommended Practice for Bulk Liquid Stock Con- Utive measurements at the beginning and two consecutive
trol at Retail Outlets,” may be used, where applicable, as guid- measurements at the end of the period);
ance in meeting the requirements of this paragraph. . . . ! .

(iv) The equipment used is capable of measuring the

(b) Weekly tank gauging. Only tanks of one thousandlevel of regulated substance in the tank over the full range of

gallons or less nominal capacity may use weekly tank gaugthe tank’s height to the nearest one-eighth of an inch or a cor-
ing as the sole method of release detection. Tanks of on&esponding amount of gallons;

thousand one to two thousand gallons may use the method in  (v) The measurement of any water level in the bottom of

place of daily inventory control in (a) of this subsection, in the tank is made to the nearest one-eighth of an inch at least

conjunction with tank tightness testing, as specified in (d) ofonce a month;

this subsection. Tanks of greater than two thousand gallons  (vi) If the variation between beginning and ending mea-

nominal capacity may use this method to meet the requiresurements exceeds the monthly standards in the following
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table, a leak may be occurring and the requirements of WACrom any portion of the tank that routinely contains a regu-
173-360-360 through 173-360-375 shall be followed: lated substance; and
(vii) Monitoring wells are clearly marked and secured to

Nominal Monthly Standard . . .
Tank Capacity avoid unauthorized access and tampering.
550 gallons or less 5 gallons Note: Monitoring wells must also comply with the minimum standards
551-1,000 gallons 7 gallons for construction, maintenance, and abandonment of resource pro-
1,001-2000 gallons 13 gallons tection wells specified in chapter 173-160 WAC. UST system
owners and operators are encouraged to retain the services of a
(d) Tank tightness testing. Tank tightness testing (or qualified professional who is experienced in determining the
another test of equivalent performance) shall be capable of ﬂeSST'gS”yg{édmp'aceme”t of vapor monitoring wells surrounding an

detecting at least a 0.1 gallon per hour leak rate from any por-
tion of the tank up to the ninety-five percent full level or up to (g) Ground water monitoring. Testing or monitoring for
the product level limited by an overfill prevention device liquids on or in the ground water shall meet the following
while accounting for the effects of thermal expansion or con-requirements:
traction of the regulated substance, vapor pockets, tank defor- (i) The regulated substance stored is immiscible in water
mation, evaporation or condensation, and the location of theand has a specific gravity of less than one;
water table. Tank tightness testing shall be conducted and the (i) Ground water is never more than twenty feet from
results reported in accordance with the instructions for thathe ground surface and the hydraulic conductivity of the
method. soil(s) between the UST system and the monitoring wells or
(e) Automatic tank gauging. Equipment for automatic devices is not less than 0.01 cm/sec (e.g., the soil should con-
tank gauging that tests for the loss of regulated substance arsilst of gravels, coarse to medium sands, coarse silts or other
conducts inventory control shall meet the following require- permeable materials);
ments: (iii) The slotted portion of the monitoring well casing
(i) The automatic product level monitor test can detect atshall be designed to prevent migration of natural soils or filter
least a 0.2 gallon per hour leak rate from any portion of thepack into the well and to allow entry of regulated substance
tank that routinely contains a regulated substance; on the water table into the well under both high and low
(ii) Daily inventory control (or another test of equivalent ground-water conditions;
performance) is conducted in accordance with the require-  (iv) Monitoring wells shall be sealed from the ground
ments of (a) of this subsection; and surface to the top of the filter pack;
ated in the test mode at least once per year, and the resuf@ne or are as close to it as is technically feasible;
kept on file. (vi) The continuous monitoring devices or manugl meth-
(f) Vapor monitoring. Testing or monitoring for vapors pds used can detect the presence of at least one—e|ghth of an
within the soil gas of the excavation zone shall meet the fol-INch of free product on top of the ground water in the moni-
lowing requirements: toring wells; _ _
(i) The materials used as backfill are sufficiently porous (Vi) Within and immediately below the UST system

(e.g., gravel, sand, crushed rock) to readily allow diffusion Of;axcava;ul?nt.zonef, the S'tc? IS (tavaluatg? fOFtItS appropnatenlgss
vapors from releases into the excavation zone; or installalion of ground water monitors to ensure compii-

(ii) The stored regulated substance, or a tracer compoungnC(? with the requirgments in (9)(7) through .(.V) (?f this SUb_.
placed in the tank system. is sufficientl’y volatile (e.g. gaso_sectlon and to establish the number and positioning of moni-

line) to result in a vapor level that is detectable by the moni_tonng wells or devices that will detect releases from any por-

toring devices located in the excavation zone in the event of %?]3 of the tank that routinely contains a regulated substance;

release from the tank;
(i) The measurement of vapors by the monitoring :
N ; . Y avoi

device is not rendered inoperative by the ground water, rain-

; ; ; Note: Monitoring wells must also comply with the minimum standards
fall, or soil moisture or other known interferences so that a for construction, maintenance, and abandonment of wells speci-

(viii) Monitoring wells are clearly marked and secured to
d unauthorized access and tampering.

release could go undetected for more than thirty days; fied in chapter 173-160 WAC. UST system owners and operators

; ; ; ; _ are encouraged to retain the services of a qualified professional

. (IV) The Ie_vel Of.baCkgroun.d contamination in the exca who is experienced in determining the design and placement of
vation zone will not interfere with the method used to detect ground water monitoring wells surrounding an UST system.

releases from the tank;

(v) The vapor monitors are designed and operated t (h) Interstitial monitoring. Interstitial monitoring

detect any significant increase in concentration above back= et:/veen th; USbT systLeT andba secgnga{y blar.rfuta}: |mm<tad|-
ground of the regulated substance stored in the tank system,2j€'Y around or beneath it may be used, but only It the system
designed, constructed and installed to detect a leak from

component or components of that substance, or a tracer con® " £ the tank that tinel tai lated
pound placed in the tank system: any portion of the tan at routinely contains a regulate

(vi) In the UST excavation zone, the site is evaluated forsubstance and also meets one of the following requirements:

its appropriateness for installation of vapor monitors to () For double-walled UST systems, the sampling or test-

ensure compliance with the requirements of this subsectiot' method can detect a reIe_ase through the inner wall in any
and to establish the number and positioning of monitoringport'on of the tank that routinely contains a regulated sub-

wells that will detect releases within the excavation zone>t2"®
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Note: The provisions outlined in the Steel Tank Institute's "Standard for ; ithin fi i e
Dual Wall Underground Storage Tanks" may be used as guidancesect|on within fifteen days of receiving the second "fail" from

for aspects of the design and construction of underground steeithe SIR vendor.
double-walled tanks. (j) Other methods. Any other type of release detection

(i) For UST systems with a secondary barrier within the method, or combination of methods, can be used if:

excavation zone, the sampling or testing method used can (i) It can detect a 0.2 gallon per hour leak rate or a release

one hundred fifty gallons within a month with a probability
gg:?iztr.a release between the UST system and the secondaco? detection of 0.95 and a probability of false alarm of 0.05;

(A) The secondary barrier around or beneath the usTor
system consists of artificially constructed material that is suf-
ficiently thick and impermeable (at least 46m/sec for the
regulated substance stored) to direct a release to the monit
ing point and permit its detection;

(B) The barrier is compatible with the regulated su
stance stored so that a release from the UST system will n
cause a deterioration of the barrier allowing a release to pa
through undetected,;

(C) For cathodically protected tanks, the secondary bar

(i) The department or delegated agency may approve
another method if the owner and operator can demonstrate
Ot'l]at the method can detect a release as effectively as any of
the methods allowed in (d) through (i) of this subsection. In
b- comparing methods, the department or delegated agency
ahall consider the size of release that the method can detect
d the frequency and reliability with which it can be
etected. If the method is approved, the owner and operator
shall comply with any conditions imposed by the department

rier shall be installed so that it does not interfere with the®" delegated agency on its use to ensure the protection of

proper operation of the cathodic protection system; human health and the environment.

(D) The ground water, soil moisture, or rainfall will not [S/tl%ustofofAUih0”2//14%25‘%?29;-550'?(%“3 95;1‘%?25 §117733§%600'§;‘55’fﬁ:eg
; ; ; ; , effective ; 91-22- rder 91-26), -360-345, file
render the testing or sampling method used inoperative 5@0/29/91, effective 11/29/91; 90-24-017, § 173-360-345, filed 11/28/90,
that a release could go undetected for more than thirty dayseective 12/29/90.]
(E) The site is evaluated for its appropriateness for

installation of interstitial monitors to ensure that the second-  \waAC 173-360-350 Methods of release detection for

ary barrier is always above the ground water and not in &ing. (1) Any method of release detection for piping shall
twenty-five-year flood plain, unless the barrier and monitor- eet the performance requirements of this section, with any

ing designs are for use under such conditions; and performance claims and their manner of determination
(F) Monitoring wells are clearly marked and secured t0 gescriped in writing by the equipment manufacturer or
avoid unauthorized access and tampering. installer. In addition, release detection methods, except for

(ili) For tanks with an internally fitted liner, an auto- hose methods permanently installed prior to December 22,
mated device can detect a release between the inner wall gfggo, shall be capable of detecting the leak rate or quantity
the tank and the liner, and the liner is compatible with thespeciﬁed for that method in subsection (3)(a) and (b) of this
substance stored. section with a probability of detection of 0.95 and a probabil-

(i) Statistical inventory reconciliation. Statistical inven- ity of false alarm of 0.05. (That is, under test conditions, a
tory reconciliation (SIR) shall meet the following require- method will correctly detect at least ninety-five of one hun-
ments: dred actual releases, and will falsely indicate a release no

(l) Statistical inventory reconciliation mUSt.deteCt at least more than five times in one hundred tests of non|eaking sys-
a 0.2 gallon per hour leak rate from any portion of the tanktems_)

that routinely contains a regulated substance with a probabil-

ity of detection of at least 0.95 and a probability of false Note: The establishment of leak indication thresholds is a means

of setting a standard for the equipment or method used. Itis

alarm of no more than 0.05; and not in any way meant to imply that actual leak rates less
(i) Daily inventory control must be performed in accor- than these limits are allowable. No release is acceptable,
dance with the requirements of (a) of this subsection; and and any indication that a release may have occurred should

. [ be investigated in accordance with WAC 173-360-360.
(iii) Owners and operators must submit daily inventory 9

records from at least the previous thirty days on a monthly  (2) Underground piping that routinely contains regulated
basis to a SIR vendor whose statistical analysis method hasubstances shall be monitored for releases in a manner that
been demonstrated to meet the performance standard of (i) oieets one of the following requirements:
this subsection; and (a) Pressurized piping. Underground piping that conveys
(iv) The SIR vendor must perform an independent SIRregulated substances under pressure shall:
analysis on the daily inventory records submitted and report (i) Be equipped with an automatic line leak detector con-
the results to the owner or operator within fifteen days ofducted in accordance with subsection (3)(a) of this section;
receiving them; and and
(v) If the results of a SIR analysis show a 0.2 gallon per  (ii) Have an annual line tightness test conducted by a cer-
hour or greater leak rate in any single month, from any por4ified UST supervisor in accordance with subsection (3)(b) of
tion of the tank that routinely contains a regulated substanc¢his section or have monthly monitoring conducted in accor-
with a probability of detection of at least 0.95 and a probabil-dance with subsection (3)(c) of this section.
ity of false alarm of no more than 0.05, it shall be determined  (b) Suction piping. Underground piping that conveys
to be a “fail." If an owner or operator receives a "fail" for two regulated substances under suction shall either have a line
consecutive months, the owner or operator shall have a tantghtness test conducted at least every three years beginning
tightness test conducted in accordance with (d) of this subwhen release detection is required and in accordance with
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subsection (3)(b) of this section, or use a monthly monitoringfacturer or installer, shall be maintained for five years, or for
method conducted in accordance with subsection (3)(c) ofinother reasonable period of time determined by the depart-
this section. No release detection is required for suction pipiment or delegated agency, from the date of installation;

ing that is designed and constructed to meet the following  (2) The results of any sampling, testing, or monitoring

standards: shall be maintained for at least five years, or for another rea-
(i) The below-grade piping operates at less than atmo-sonable period of time determined by the department or dele-
spheric pressure; gated agency, except that the results of tank tightness testing

(i) The below-grade piping is sloped so that the contentsconducted in accordance with WAC 173-360-345 (6)(d) shall
of the pipe will drain back into the storage tank if the suction be retained until the next test is conducted; and
is released,; (3) Written documentation of all calibration, mainte-

(iii) Only one check valve is included in each suction nance, and repair of release detection equipment permanently
line; located on-site shall be maintained for at least five years after

(iv) The check valve is located directly below and as the servicing work is completed, or for another reasonable
close as practical to the suction pump; and time period determined by the department or delegated

(v) A method is provided that allows compliance with @gency. Any schedules of required calibration and mainte-
subsection (2)(b)(ii) through (iv) of this section to be readily hance provided by the release detection equipment manufac-
determined. turer shall be retained for five years from the date of installa-

(3) Each method of release detection for piping used td'on-
meet the requirements of WAC 173-360-335 shall be con{Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-355, filed
ducted in accordance with the following: 11/28/90, effective 12/29/90.]

(a) Automatic line leak detectors. Methods which alert
the operator to the presence of a leak by restricting or shutting WAC 173-360-360 Reporting of suspected releases.
off the flow of regulated substances through piping or trig- Owners and operators of UST systems shall report to the
gering an audible or visual alarm may be used only if theydepartment or delegated agency within twenty-four hours, or
detect leaks of three gallons per hour at ten pounds per squag@other reasonable time period specified by the department
inch line pressure within one hour. An annual test of the operor delegated agency, and follow the procedures in WAC 173-
ation of the leak detector shall be conducted in accordanc@60-370 when any of the following conditions apply:
with the manufacturer's requirements. (1) Owners and operators or others discover released

(b) Line tightness testing. A periodic test of piping may regulated substances at the UST site or in the surrounding
be conducted only if it can detect a 0.1 gallon per hour leakarea (including but not limited to the presence of free product
rate at one and one-half times the operating pressure, or if Rr its constituents in soils, basements, sewer and utility lines,
can detect a leak rate equal to multiplying 0.1 gallon per houground water, and/or surface water).
by the square root of the value obtained by dividing the line (2) Unusual operating conditions are observed by own-
pressure during testing by 1.5 times the operating pressurers and operators (such as the erratic behavior of product dis-
Line tightness testing shall be conducted and results interpensing equipment, the sudden loss of a regulated substance
preted and reported in accordance with the department's guidrom the UST system, or an unexplained presence of water in
ance document for tightness testing, or as otherwise directetdhe tank), unless system equipment is found to be defective
by the department or delegated agency. but not leaking, and is immediately repaired or replaced; or

(c) Applicable tank methods. Any of the methods in (3) Monitoring results from a release detection method
WAC 173-360-345 (6)(f) through (j) may be used if they are required under WAC 173-360-335 and 173-360-340 indicate
designed to detect a release from any portion of the underthat a release may have occurred unless:
ground piping that routinely contains regulated substances. (a) A false alarm is confirmed,;

(4) Certified UST supervisors who perform any of the (b) The monitoring device is found to be defective, and
tank services described in this section shall certify that suchs immediately repaired, recalibrated or replaced, and addi-
services comply with the requirements of this section bytional monitoring does not confirm the initial result; or
signing the appropriate checklist(s) provided by the depart-  (c) In the case of inventory control, a second month of
ment. data does not confirm the initial result, except that owners
[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-350, filed @Nd Operators shall inmediately investigate all larger-than-
2/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-350, filed NOrmal or reoccurring variations in inventory control results,
10/29/91, effective 11/29/91; 90-24-017, § 173-360-350, filed 11/28/90, and report such variations if they are unaccounted for, with-
effective 12/29/90 ] out waiting to obtain a second month of data.

Note: Other federal, state, and local laws also require reporting,

WAC 173-360-355 Release detection recordkeeping. and in some cases investigation, of suspected releases.

All UST system owners and operators shall maintain recordgstatutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-360, filed
demonstrating compliance with all applicable requirements11/28/90, effective 12/29/90.]

of WAC 173-360-330 through 173- 360-355. These records

shall include the following: WAC 173-360-365 Investigation due to off-site

(1) All written performance claims pertaining to any impacts. When required by the department or delegated
release detection system used, and the manner in which theagency, owners and operators of UST systems shall follow
claims have been justified or tested by the equipment manuthe procedures in WAC 173-360-370 to determine if the UST
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system is the source of off-site impacts. These impacts (3) Certified UST supervisors who perform any of the
include the discovery of regulated substances (including butank services described in this section, shall certify that such
not limited to the presence of free product or its constituentservices comply with the requirements of this section by
in soils, basements, sewer and utility lines, ground watersigning the appropriate checklist(s) provided by the depart-
and/or surface water) that has been observed by the deparent.

ment or delegated agency or brought to their attention by ., authority: Chapter 90.76 RCW. 95-04-102, § 173-360-370, fled
another person. 2/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-370, filed

[Statutory Authority: Chapter 80.76 RCW. 80-24-017, § 173-360-365, filed L0/29/91, effective 11/29/91; 90-24-017, § 173-360-370, filed 11/28/90,
11/28/90, effective 12/29/90.] effective 12/29/90.]

WAC 173-360-370 Release investigation and confir- WAC 173-360-372 Reporting of confirmed releases.
mation steps.Unless corrective action is initiated in accor- OWners and operators shall report all confirmed releases,
dance with WAC 173-360-399, owners and operators shalincluding but not limited to those confirmed in accordance
immediately investigate and confirm all suspected releases of/ith WAC 173-360-370 and 173-360-390, and those
regulated substances requiring reporting under WAC 1737equired to be reported under WAC 173-360-375, to the
360-360 within seven days of discovery, or another reasondepartment or delegated agency within twenty-four hours.
able time period specified by the department or delegated Note: Other federal, state, and local laws also require reporting,
agency, using either the following steps or another procedure and in some cases cleanup, of confirmed releases.
approved by the department or delegated agency: [Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-372, filed

(1) System test. Owners and operators shall have tests/28/90: effective 12/29/90 ]
conducted (according to the requirements for tightness test-
ing in WAC 173-360-345 (6)(d) and 173-360-350 (3)(b)) that WAC 173-360-375 Cleanup and reporting of spills
determine whether a leak exists in any portions of the USTand overfills. (1) Owners and operators of UST systems shall
system that routinely contains a regulated substance, includmmediately contain and clean up any spill or overfill of
ing the tank and the attached delivery piping, and in any conpetroleum or hazardous substances in accordance with sub-
nected tanks and piping that may or may not be in use. Alkections (2) and (3) of this section. Spills and overfills shall
such portions shall be tested either separately or together or iallso be reported as follows:

combinations thereof. (a) Owners and operators shall immediately report any
(@ Owners and operators shall have their systenkpill or overfill of petroleum and the results of any related
repaired, replaced, upgraded or closed by a certified USTcleanup to the department or delegated agency if the spill or
supervisor and shall begin corrective action in accordanceyverfill comes in contact with soil, ground water, or surface
with WAC 173-360-399 if the test results for the system, water. Spills or overfills of petroleum which are above a de
tank, or delivery piping indicate that a leak exists. minimis amount but do not come in contact with soil, ground
(b) Further investigation is not required if the test resultswater, or surface water shall be reported within twenty-four
for the system, tank, and delivery piping do not indicate thathours. A de minimis amount of petroleum is any amount that
a leak exists and if environmental contamination is not theimmediately evaporates or that is specified by the department
basis for suspecting a release. or delegated agency through guidance documents. Spills or
(c) Owners and operators shall conduct a site check irpverfills of petroleum which do not exceed a de minimis
accordance with subsection (2) of this section if the testamount and do not come in contact with soil, ground water,
results for the system, tank, and delivery piping do not indi-Or surface water are not required to be reported.
cate that a leak exists but environmental contamination is the  (b) Owners and operators shall immediately report any
basis for suspecting a release. spill or overfill of a hazardous substance and the results of
(2) Site check. Owners and operators shall have a certiany related cleanup to the department or delegated agency if
fied UST supervisor, as specified in WAC 173-360-610, the spill or overfill comes in contact with soil, ground water,
sample for the presence of a release. Such samples shall b& surface water. Spills or overfills of hazardous substances
taken, analyzed, and results reported to the department or deihich are above a de minimis amount but which do not come
egated agency in accordance with the department's guidande contact with soil, ground water, or surface water shall also
document for site checks and site assessments, or as othdre reported immediately. A de minimis amount of a hazard-
wise directed by the department or delegated agency, wher@us substance is any amount that is below the specified
contamination is most likely to be present at the UST site. reportable quantity under CERCLA. Spills or overfills of
(a) If the site check results indicate that a release ha§@zardous substances which do not exceed a de minimis

occurred, owners and operators shall report to the departme@mount and do not come in contact with soil, ground water,
or delegated agency in accordance with WAC 173-360-3720" surface water are not required to be reported.
and begin corrective action in accordance with WAC 173-

Note: A release of a hazardous substance equal to or in excess of
360-399. its reportable quan_tity under CERCLA (40 _CFR 302) must
(b) If the site check results indicate that a release has also be reported immediately to the National Response
occurred, further investigation is not required under this Center under sections 102 and 103 of CERCLA (40 CFR
h but th | be ch ized and diated 302.6) and to the appropriate state and local authorities
chapter, but the release must be characterized and remediate under Title 11l of the Superfund Amendments and Reautho-
in accordance with chapter 173-340 WAC. rization Act of 1986 (40 CFR 355.40).
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(2) Containment and cleanup shall include the following (2) When an UST system is temporarily closed for three
actions: months or more, owners and operators shall also comply with

(a) Visually inspect and take immediate action to preventthe following requirements:
any further release and/or spreading of the regulated sub- (a) Leave vent lines open and functioning; and

stance into the environment, including surrounding soils, (b) Cap and secure all other lines, pumps, entryways, and
ground water, and surface water; ancillary equipment. ’ ’ ’

(b) Eliminate or minimize any fire, explosion, and vapor — (3) Apy UST system temporarily closed for three months
hazards, and absorb or otherwise contain all free product angr yore shall be tightness tested by a certified UST supervi-
provide for proper disposal of such product and any usedj, i, 5ccordance with WAC 173-360-345 (6)(d) and 173-
absorbent materials in accordance with all applicable federal%o_350 (3)(b) prior to being put back into service unless the

state, qnd local requirements. Frlee product shall not b‘:system is subject to and in compliance with the release detec-
flushed into storm drains, catch basins, dry wells, monitoring,;- . requirements of WAC 173-360-330

wells, or other locations with a possible connection to sur- , i
rounding soils, ground water, or surface water; and (4) When an UST system is temporarily closed for more:
(c) Provide for proper disposal of, or treat, any contami—than twelve months, owners and operators shall have a certi-

nated soils in accordance with all applicable federal stateﬁed usT s_upervisor permanently close the UST.system i i
and local requirements ' toes not either meet the performance standards in WAC 173-
' ) . 360-305 for new UST systems or the upgrading requirements

(3) Owners and operators shall take appropriate action in, wac 173-360-310 (2) and (3). Such UST systems shall be
accordance with WAC 173-360-399 in the following cases: permanently closed in accordance with WAC 173-360-385

(a) A spill or overfill of petroleum that results in a release through 173-360-398 at the end of the twelve-month period
to the environment of less than twenty-five gallons or anotherunless the department or delegated agency provides an exten-
reasonable amount specified by the department or delegateglon before expiration of the twelve-month temporary closure
agency, if cleanup is not or cannot be accomplished withinperiod. Owners and operators shall have a site assessment
twenty-four hours or another reasonable time period estabeompleted in accordance with WAC 173-360-390 before
lished by the department or delegated agency; such an extension is applied for.

(b) A spill or overfill of petroleum that results in a (5) Any active permits for those systems being tempo-
release to the environment that exceeds twenty-five gallongarily closed shall be returned to the department within thirty
or another reasonable amount specified by the department @fays of completion of the temporary closure activities.

delegated agency;
i Gl of | dl ¢ [Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-380, filed
(c) A spill or overfill of petroleum, regardless of amount, 3/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-380, filed
that results in ground water contamination or causes a sheer/29/91, effective 11/29/91; 90-24-017, § 173-360-380, filed 11/28/90,

on ground water or surface water, including such water in dryeffective 12/29/90.]
wells;

(d) A spill or overfill of a hazardous substance that WAC 173-360-385 Permanent closure and change-

results in a release to the environment that is less than thg,_canvice. Permanent closure shall be completed by a certi-
reportable quantity under CERCLA, if cleanup is not or can-fieq UsT supervisor.

not be accomplished within twenty-four hours or another rea-

sonable time period established by the department or dele- (1) At least thirty day;: before beginning eithgr perma-
gated agency; and nent closure or a change-in-service under subsections (2) and

A spill fll of a h d bt th t(3) of this section, or within another reasonable time period
(€) A spill or overfill of a hazardous substance that yetermined by the department or delegated agency, owners
results in a release to the environment that equals or excee

. . d operators shall notify the department or delegated agency
its reportable quantity under CERCLA (40 CFR 302). in writing of their intent to permanently close or make the

[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-375, filed Change-in-service, unless such action is in response to correc-
11/28/90, effective 12/29/90] tive action. The site assessment required under WAC 173-
360-390 shall be performed after notifying the department or
WAC 173-360-380 Temporary closure of UST sys- delegated agency but before completion of the permanent
tems. (1) When an UST system is temporarily closed, ownersclosure or a change-in-service.
and operators shall continue operation and maintenance of (2) Permanent closure shall be completed by a certified
corrosion protection in accordance with WAC 173-360-320,UST supervisor within sixty days after expiration of the
and any release detection in accordance with WAC 173-360thirty-day notice, unless a written request for an extension,
330 through 173-360-355. WAC 173-360-360 through 173-explaining the reason for the request, is approved by the
360-375 and 173-360-399 shall be complied with if a releaselepartment or delegated agency. Any UST system not perma-
is suspected or confirmed. However, release detection is natently closed by a compliance date that the UST system is
required as long as the UST system is empty. The UST syssubject to, shall be in compliance with the requirement asso-
tem is empty when all materials have been removed usingiated with the compliance date, including the payment of
commonly employed practices so that no more than 2.5 cenfees. Any UST system not in compliance with any such
timeters (one inch) of residue, or 0.3 percent by weight of therequirement will be subject to the penalties described in
total capacity of the UST system, remain in the system. WAC 173-360-170.
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(3) To permanently close an UST system, the certified (a) The external release detection method is operating, at
UST supervisor shall empty and clean the tank by removinghe time of closure or change-in-service, in accordance with

all liquids and accumulated sludges. the requirements of WAC 173-360-345 (6)(f) or (g), as appli-
Note: Any sludges removed must also be designated and disposegable; and . . . .
of in accordance with chapter 173-303 WAC. (b) A report is provided to the department with sufficient

information to clearly demonstrate that:

(i) The external release detection method employed was
appropriately designed, installed, and operated to adequately

(4) All tanks taken out of service permanently shall also
be either removed from the ground or filled with an inert
solid material. All piping shall either be capped (except any jqiact any releases from the UST system: and
vent lines) or removed from the ground. -

(5) Continued use of an UST system to store a honregu- (i) No release was detecteq from the UST sy'sFem.
lated substance is considered a change-in-service. Before a (3) If the department determines that the conditions spec-
change-in- service, owners and operators shall have a certiii€d in subsection (2)(a) and (b) of this section have not been
fied UST supervisor empty and clean the tank by removingsatls:factonIy met, the departmen; may require that a site
all liquid and accumulated sludge, and shall have a site2SSessment be performed for the site.
assessment conducted in accordance with WAC 173-360-  (4) If contaminated soils, contaminated ground water, or
390. free product is discovered under subsection (1) of this sec-

_ _ tion, or by any other manner, owners and operators shall

Note: The followirig cleaning and closure procedures may be usedreport to the department or delegated agency in accordance

Py ' with WAC 173-360-372 and take appropriate action in accor-
(A) American Petroleum Institute Recommended Prac-dance with WAC 173-360-399.

tice 1604, "Removal and Disposal of Used Underground  (5) Persons who perform site assessments shall certify

Petroleum Storage Tanks", that such site assessments comply with the requirements of
(B) American Petroleum Institute Publication 2015, this section by submitting the appropriate checklist to the
"Cleaning Petroleum Storage Tanks"; department in accordance with WAC 173-360-630(12).

_(C) American Petroleum Institute Recommended Prac-(satory Authority: Chapter 90.76 RCW. 91-22-020 (Order 91-26), § 173-
tice 1631, "Interior Lining of Underground Storage Tanks," 360-390, filed 10/29/91, effective 11/29/91; 90-24-017, § 173-360-390, filed
may be used as guidance for compliance with this sectioni1/28/90, effective 12/29/90 ]

and

(D) The National Institute for Occupational Safety and WAC 173-360-395 Applicability to previously closed
Health "Criteria for a Recommended Standard...Working inysT systemsWhen directed by the department or delegated
Confined Space” may be used as guidance for conductinggency, the owner or operator of an UST system permanently
safe closure procedures at some hazardous substance tankgjosed or abandoned before December 22, 1988, shall have a

(6) Owners and operators are responsible for submittingperson registered to perform site assessments assess the site
checklists for any of the tank services described in this secand shall have a licensed tank services provider close the
tion. Any active tank permits for the systems being closedUST system in accordance with WAC 173-360-380 through
shall be returned to the department within thirty days of clo-173-360-398 if releases from the UST may, in the judgment
sure activities. of the department or delegated agency, pose a current or

[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-385, filed POt€Ntial threat to human health and the environment.

B STective 314195 pas 22020 (Ocirfeé S120): S ar3-360-385, Med [Statutory Authority: Chapter 90.76 RCW. 91-22-020 (Order 91-26), § 173-
; Eftective » 90-24-0L7, ~300-309, Tile 1 360-395, filed 10/29/91, effective 11/29/91; 90-24-017, § 173-360-395, filed

effective 12/29/90.] 11/28/90, effective 12/29/90.]

h WAC 173-3§O—SfOBS;te assessmentt atl closure or WAC 173-360-398 Closure record€Owners and oper-
change-in-service (1) Before permanent closure or a ators shall maintain records that demonstrate compliance

change-in-service is completed, except as specified in subg;, closure requirements under WAC 173-360-380 through
sections (2), (3), and (4) of this section, owners and Operators73 360 398, The results of the site assessment required in

shall have a person registered by the department to pen‘orrwAC 173-360-390 L .
: e -360- shall be maintained for at least five years
site assessments, as specified in WAC 173-360-610, samplngter completion of permanent closure or change-in-service

for the presence of a release. Such samples shall be takefﬁ'one of the following ways:

analyzed, and the results reported to the department or dele-
gated agency in accordance with the department's guidance (1) BY the owners and operators who took the UST sys-

document for site assessments, or as otherwise directed B§M Out of service;
the department or delegated agency, where contamination is  (2) By the current owners and operators of the UST sys-
most likely to be present at the UST site. tem site; or

(2) The requirements of this section are satisfied if one of ~ (3) By mailing these records to the department or dele-
the external release detection methods allowed in WAC 173gated agency if they cannot be maintained at the closed facil-
360-345 (6)(f) and (g) is employed for the UST system beinglty.

closed or undergoing a change-in-service, if the following statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-398, filed
conditions are met: 11/28/90, effective 12/29/90.]
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WAC 173-360-399 Corrective action requirements. (4) All petroleum UST owners not described in subsec-
Except as provided in WAC 173-360-375, upon confirmationtions (1), (2), or (3) of this section, including all local govern-
of a release in accordance with WAC 173-360-370 or 173-ment entities; the same as the requirements and deadlines
360-390, or after a release from the UST system is identifiecadopted under 40 C.F.R. 280.91.
in any other manner, owners and operators shall immediatelyg, . 1oy Authority: Chapter 90.76 RCW. 91-22-020 (Order 91-26), § 173-

undertake appropriate measures in accordance with chaptggo-403; filed 10/29/91, effective 11/29/91; 90-24-017, § 173-360-403, filed
173-340 WAC and/or this chapter, and any additional mea-1/28/90, effective 12/29/90.]

sures as directed by the department under chapter 90.48

RCW. Owners and operators shall also' report suchreleasesto \yac 173-360-406 Amount and scope of required
the department or delegated agency within twenty-four hourginancial responsibility. (1) Owners or operators of petro-

in accordance with WAC 173-360-372. leum underground storage tanks shall demonstrate financial
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-399, filed responsibility for taking corrective action and for compensat-

11/28/90, effective 12/29/90.] ing third parties for bodily injury and property damage
caused by accidental releases arising from the operation of
PART IV petroleum underground storage tanks in at least the following
FINANCIAL RESPONSIBILITY REQUIREMENTS per-occurrence amounts:

(a) For owners or operators of petroleum underground

WAC 173-360-400 Applicability. (1) WAC 173-360-  storage tanks that are located at petroleum marketing facili-
400 through 173-360-499 applies to owners and operators dfies, or that handle an average of more than ten thousand gal-
all petroleum underground storage tank (UST) systemdons of petroleum per month based on annual throughput for
except as otherwise provided in this section. the previous calendar year; one million dollars.

(2) Owners and operators of petroleum UST systems are  (b) For all other owners or operators of petroleum under-
subject to these requirements if they are in operation on oground storage tanks; five hundred thousand dollars.
after the date for Compliance established in WAC 173-360- (2) owners or operators of petr0|eum underground stor-
403. age tanks shall demonstrate financial responsibility for taking

(3) State and federal government entities whose debtgorrective action and for compensating third parties for
and liabilities are the debts and liabilities of a state or thebodily injury and property damage caused by accidental
United States are exempt from the requirements of WACreleases arising from the operation of petroleum underground
173-360-400 through 173-360-499. storage tanks in at least the following annual aggregate

(4) The requirements of WAC 173-360-400 through amounts:
173-360-499 do not apply to owners and operators of any  (a) For owners or operators of 1 to 100 petroleum under-
UST system described in WAC 173-360-110 (2) or (3). ground storage tanks, one million dollars; and

(5) If the owner and operator of a petroleum under-  (b) For owners or operators of 101 or more petroleum
ground storage tank are separate persons, only one personijaderground storage tanks, two million dollars.
required to demonstrate financial responsibility; however, (3) For the purposes of subsections (2) and (4) of this
both parties are liable in event of noncompliance. Regardlesgacion only, "a petroleum underground storage tank” means

of which party complies, the date set for compliance at a pary single containment unit and does not mean combinations of
ticular facility is determined by the characteristics of the single containment units.

owner as set forth in WAC 173-360-403. (4) Owners or operators shall review the amount of
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-400, filed aggregate assurance provided whenever additional petroleum
11/28/90, effective 12/29/90.] underground storage tanks are acquired or installed. If the
number of petroleum underground storage tanks for which

WAC 173-360-403 Compliance datesOwners of  assurance must be provided exceeds one hundred, the owner
petroleum underground storage tanks are required to complgr operator shall demonstrate financial responsibility in the
with the requirements of WAC 173-360-400 through 173- amount of at least two million dollars of annual aggregate
360-499 by the following dates: assurance by the anniversary of the date on which the mech-

(1) All petroleum marketing firms owning 1,000 or more anism demonstrating financial responsibility became effec-
USTs and all other UST owners that report a tangible netive. If assurance is being demonstrated by a combination of
worth of twenty million dollars or more to the United States mechanisms, the owner or operator shall demonstrate finan-
Securities and Exchange Commission (SEC), Dun and Bradeial responsibility in the amount of at least two million dol-
street, the Energy Information Administration, or the Rural lars of annual aggregate assurance by the first-occurring
Electrification Administration; January 24, 1989, except thateffective date anniversary of any one of the mechanisms
compliance with WAC 173-360-410 (2) is required by July combined (other than a financial test or guarantee) to provide
24, 1989. assurance.

(2) All petroleum marketing firms owning 100-999 (5) The amounts of assurance required under this section
USTs; October 26, 1989. exclude legal defense costs.

(3) All petroleum marketing firms owning a combined (6) The required per-occurrence and annual aggregate
total of 13-99 USTs which are located at more than one facil-coverage amounts do not in any way limit the liability of the
ity; April 26, 1991. owner or operator.
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[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-406, filed (iii) The sum of current plugging and abandonment cost
11/28/90, effective 12/29/90.] estimates for which a financial test is used to demonstrate
financial responsibility to EPA under 40 CFR Part 144.63 or
WAC 173-360-410 Allowable mechanisms and com- to a state agency under a state program authorized by EPA
binations of mechanisms(1) Subject to the limitations of under 40 CER Part 145.
subsections (2) and (3) of this section, an owner or operator
may use any one or combination of the mechanisms listed in Note: Titles of the above-referenced CFR citations are as follows:

Part 264.101 - Corrective Action for Solid Waste Manage-

V.VAC ;‘73_360_41.3.'[.hr0u9h 173-360- 436 to demonstrate ment Units; Part 264.143 - Financial Assurance for Closure;
financial responsibility under WAC 173-360-400 through Part 264.145 - Financial Assurance for Post-Closure Care;
173-360-499 for one or more underground storage tanks. Part 265.143 - Financial Assurance for Closure; Part
(2) An owner or operator may use a guarantee or surety 265.145 - Financial Assurance for Post-Closure Care; Part

264.147 - Liability Requirements; Part 265.147 - Liability

bond to establish financial responsibility under WAC 173- Requirements; Part 144.63 - Financial Assurance for Plug-
360-400 through 173-360-499. ging and Abandonment; and Part 145 - State UIC Program
(3) An owner or operator may use self-insurance in com- Requirements.

bination with a guarantee only if, for the purpose of meeting (b) The owner or operator, and/or guarantor, must have a
the requirements of the financial test under this rule, the P ' 9 '

financial statements of the owner or operator are not consoli!anglble net worth of at least ten million dollars.

dated with the financial statements of the guarantor. (c) The owner or operator, and/or guarantor, shall have a
(4) Except as provided in subsection (5) of this section, ifletter signed by the chief financial officer as specified in sub-

the owner or operator uses separate mechanisms or separ&@Ftion (4) of this section and as set forth in WAC 173-360-

combinations of mechanisms to demonstrate financial*/0-
responsibility for: (d) The owner or operator, and/or guarantor, shall either:
(a) Taking corrective action; (i) File financial statements annually with the United
(b) Compensating third parties for bodily injury and States Securities and Exchange Commission, the Energy
property damage caused by sudden accidental releases; or Information Administration, or the Rural Electrification
(c) Compensating third parties for bodily injury and Administration; or
property damage caused by nonsudden accidental releases, (ii) Report annually the firm's tangible net worth to Dun
the amount of assurance provided by each mechanism aind Bradstreet, and Dun and Bradstreet must have assigned
combination of mechanisms shall be in the full amount specthe firm a financial strength rating of 4A or 5A.

ified in WAC 173-360-406 (1) and (2). _ (e) The firm's year-end financial statements, if indepen-
(5) If an owner or operator uses separate mechanisms Qfently audited, cannot include an adverse auditor's opinion, a

Separate Comb|nat|0ns Of mechar"sms to demonstrate f|nar&isclaimer of Opinion’ ora "going concern" qua"ﬁcation'

cial responsibility for different petroleum underground stor- (3)(a) The owner or operator, and/or guarantor shall

age tanks, the annual aggregate required shall be based.on qﬁ%et the financial test requirements of 40 CFR 264.147
numggr ct)f tanl;s covr(]areq by each such separate mechanism 85(1), substituting the appropriate amounts specified in
combination of mechanisms. WAC 173-360-406 (2)(a) and (b) for the "amount of liability
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-410, filed coverage" each time Speciﬁed in that section.

11/28/90, effective 12/29/90. . . .
etiective ] (b) The fiscal year-end financial statements of the owner
or operator, and/or guarantor, shall be examined by an inde-

WAC 173-360-413 Financial test of self-insurance. pendent certified public accountant and be accompanied by
(1) An owner or operator, and/or guarantor, may satisfy thethe accountant's report of the examination.

requirements of WAC 173-360-406 by passing a financial S i .

test as specified in this section. To pass the financial test of (c) The firm's yea'r-elnd fm_anual statements cannot
self-insurance, the owner or operator, and/or guarantor sha|PC|ufje an adverse ?udno.r.s opinion, a disclaimer of opinion,
meet the criteria of subsection (2) or (3) of this section based' @ 90INg concern qualification.

on year-end financial statements for the latest completed fis-  (d) The owner or operator, and/or guarantor, shall have a

cal year. letter signed by the chief financial officer, worded as speci-
(2)(a) The owner or operator, and/or guarantor, mustfied in subsection (4) of this section.
have a tangible net worth of at least ten times: (e) If the financial statements of the owner or operator,

(i) The total of the applicable aggregate amount required@nd/or guarantor, are not submitted annually to the United
by WAC 173-360-406, based on the number of undergroundStates Securities and Exchange Commission, the Energy
storage tanks for which a financial test is used to demonstrattnformation Administration or the Rural Electrification
financial responsibility to the department under this section; Administration, the owner or operator, and/or guarantor,

(i) The sum of the corrective action cost estimates, theshall obtain a special report by an independent certified pub-
current closure and post-closure care cost estimates, anlf accountant stating that:
amount of liability coverage for which a financial test is used (i) He or she has compared the data that the letter from
to demonstrate financial responsibility to EPA under 40 CFRthe chief financial officer specifies as having been derived
Parts 264.101, 264.143, 264.145, 265.143, 265.145, 264.14Trom the latest year-end financial statements of the owner or
and 265.147 or to a state agency under a state program authoperator, and/or guarantor, with the amounts in such finan-
rized by EPA under Part 271; and cial statements; and
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(i) In connection with that comparison, no matters cameend of any financial reporting year, within one hundred
to his attention which caused him to believe that the specifiedwenty days of the end of that financial reporting year the
data should be adjusted. guarantor shall send by certified mail, before cancellation or

(4) To demonstrate that it meets the financial test undenonrenewal of the guarantee, notice to the owner or operator.
subsection (2) or (3) of this section, the chief financial officer If the director notifies the guarantor that he no longer meets
of the owner or operator, and/or guarantor, shall sign, withinthe requirements of the financial test of WAC 173-360-413
one hundred twenty days of the close of each financial report(2) or (3) and (4), the guarantor shall notify the owner or
ing year, as defined by the twelve-month period for which operator within ten days of receiving such notification from
financial statements used to support the financial test are prghe director. In both cases, the guarantee will terminate no
pared, a letter worded exactly as set forth in WAC 173-360-less than one hundred twenty days after the date the owner or
470, except that the instructions in brackets are to be replacegperator receives the notification, as evidenced by the return
by the relevant information and the brackets deleted. receipt. The owner or operator shall obtain alternate coverage

(5) If an owner or operator using the test to provide as specified in WAC 173-360-460(3).
financial assurance finds that he or she no longer meets the (3) The guarantee shall be worded as set forth is WAC
requirements of the financial test based on the year-end finart73-360-473, except that instructions in brackets are to be
cial statements, the owner or operator shall obtain alternativeeplaced with the relevant information and the brackets
coverage within one hundred fifty days of the end of the yeardeleted.
for which financial statements have been prepared. (4) An owner or operator who uses a guarantee to satisfy

(6) The director may require reports of financial condi- the requirements of WAC 173-360-406 shall establish a
tion at any time from the owner or operator, and/or guarantorstandby trust fund when the guarantee is obtained. Under the
If the director finds, on the basis of such reports or otherterms of the guarantee, all amounts paid by the guarantor
information, that the owner or operator, and/or guarantor, naunder the guarantee will be deposited directly into the
longer meets the financial test requirements of WAC 173-standby trust fund in accordance with instructions from the
360-413 (2) or (3) and (4), the owner or operator shall obtairdirector under WAC 173-360-453. This standby trust fund
alternate coverage within thirty days after notification of such shall meet the requirements specified in WAC 173-360-436.
a flndlng. . . [Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-416, filed

(7) If the owner or operator fails to obtain alternate 11/2g/90, effective 12/29/90.]
assurance within one hundred fifty days of finding that he or
she no longer meets the requirements of the financial test

based on the year-end financial statements, or within thirty WAC 173'3610'120 Insurance and risk retelntfionh
days of notification by the director that he or she no IongergrOUp coverage.(1) An owner or operator may satisfy the

meets the requirements of the financial test, the owner of€duirements of WAC 173-360-406 by obtaining liability
operator shall notify the director of such failure within ten !NSurance thfit conforms to'the requirements of this section
days. from a quallflgd insurer or risk retention group. Such insur-

_ ~ance may be in the form of a separate insurance policy or an
Esltfztg}g(’)y :#;2832’12(/:2*‘9""/‘;?5 90.76 RCW. 90-24-017, § 173-360-413, filed engjorsement to an existing insurance policy.
' ' (2) Each insurance policy shall be amended by an
WAC 173-360-416 Guarantee(1) An owner or opera- endorsement worded as specified in WAC 173-360-476 or

‘ evidenced by a certificate of insurance worded as specified in

tor may satisfy the requirements of WAC 173-360-406 by\NAC 173-360-480, except that instructions in brackets shall

obtaining a guarantee that conforms to the requirements . . )
this section. The guarantor shall be: Ogglgtaepcliaced with the relevant information and the brackets

(a) A firm that: . . . :

(i) Possesses a controlling interest in the owner or opera- . (3) Each insurance policy Sha.‘".be 'SSL.JEO.I by an insurer or
a risk retention group that, at a minimum, is licensed to trans-

act the business of insurance or eligible to provide insurance

as an excess or surplus lines insurer in one or more states.

tor;

(ii) Possesses a controlling interest in a firm described
under (a)(i) of this subsection; or

(iii) Is controlled through stock ownership by a common [Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-420, filed
parent firm that possesses a controlling interest in the ownet/28/90, effective 12/29/50]
or operator; or

(b) A firm engaged in a substantial business relationship ~ WAC 173-360-423 Surety bond(1) An owner or oper-
with the owner or operator and issuing the guarantee as an agtor may satisfy the requirements of WAC 173-360-406 by
incident to that business relationship. obtaining a surety bond that conforms to the requirements of

(2) Within one hundred twenty days of the close of eachthis section. The surety company issuing the bond shall be
financial reporting year the guarantor shall demonstrate thag@mong those listed as acceptable sureties on federal bonds in
it meets the financial test criteria of WAC 173-360-413 basedthe latest Circular 570 of the U.S. Department of the Trea-
on year-end financial statements for the latest completedury.
financial reporting year by completing the letter from the (2) The surety bond shall be worded as set forth in WAC
chief financial officer described in WAC 173-360-413(4) and 173-360-483, except that instructions in brackets shall be
shall deliver the letter to the owner or operator. If the guaranteplaced with the relevant information and the brackets
tor fails to meet the requirements of the financial test at thedeleted.
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(3) Under the terms of the bond, the surety will become (3) The trust fund, when established, shall be funded for
liable on the bond obligation when the owner or operator failsthe full required amount of coverage, or funded for part of the
to perform as guaranteed by the bond. In all cases, the surety'squired amount of coverage and used in combination with
liability is limited to the per-occurrence and annual aggregateother mechanism(s) that provide the remaining required cov-
penal sums. erage.

(4) The owner or operator who uses a surety bond to sat-  (4) If the value of the trust fund is greater than the
isfy the requirements of WAC 173-360-406 shall establish arequired amount of coverage, the owner or operator may sub-
standby trust fund when the surety bond is acquired. Undemit a written request to the director for release of the excess.
the terms of the bond, all amounts paid by the surety under  (5) If other financial assurance as specified in WAC 173-

the bond will be deposited directly into the standby trust fund360-400 through 173-360-499 is substituted for all or part of
in accordance with instructions from the director under WAC the trust fund, the owner or operator may submit a written
173-360-453. This standby trust fund shall meet the I’equirerequest to the director for release of the excess.

ments specified in WAC 173-360-436. (6) Within sixty days after receiving a request from the
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-423, filed owner or operator for release of funds as specified in subsec-
11/28/90, effective 12/29/90.] tions (4) or (5) of this section, the director will instruct the

trustee to release to the owner or operator such funds as the
WAC 173-360-426 Letter of credit.(1) An owner or  director specifies in writing.
operator may satisfy the requirements of WAC 173-360-406g,1ory authority: Chapter 90.76 RCW. 90-24-017, § 173-360-433, filed
by obtaining an irrevocable standby letter of credit that con-11/2g/90, effective 12/29/90.]
forms to the requirements of this section. The issuing institu-

tion shall be an entity that has the authority to issue letters of 1~ 173.360-436 Standby trust fund(1) An owner

credit in Washington state and whose letter-of-credit operar, operator using any one of the mechanisms authorized by

tions are regulated and examined by a federal or state agency, xc 173-360-416. 173-360-423. or 173-360-426 shall
(2) The letter of credit shall be worded as set forth inggiapish a standby trust fund when the mechanism is
WAC 173-360-486, except that instructions in brackets are toacquired. The trustee of the standby trust fund must be an

3e| r?p(;aced with the relevant information and the brackets, ity that has the authority to act as a trustee and whose trust
eleted. operations are regulated and examined by a federal agency or

,(f3) Aﬁn owner or operat?rvz//v:(c; lis7’333 3a6|oet4t1%r60fr?n|a|dit| 10 an agency of the state in which the fund is established.
catablish a standby trust fund when the letter of credit 1s,, (2@ The standby trust agreement or tust agreement
y shall be worded as set forth in WAC 173-360-490, except

acquwed. Under the terms of the'letter of .credlt, all amoum%at instructions in brackets are to be replaced with the rele-
paid pursuant to a draft by the director will be deposited by.

the issuing institution directly into the standby trust fund in vant Lnf?rrr:nat;on:Sdtthetbrackets d(i-letetd. t t shall
accordance with instructions from the director under WAC (b) The standby trust agreement or trust agreement sha
173-360-453. This standby trust fund shall meet the require—b.e accompanied by a formal certification of acknowledgment
ments specified in WAC 173-360-436 similar to that set forth in WAC 173-360-493.

(4) The letter of credit shall be irrevocable with a term ___(3) The director will instruct the trustee to refund the bal-
specified by the issuing institution. The letter of credit shall @1¢€ Of the standby trust fund to the provider of financial
provide that credit be automatically renewed for the same2SSurance if the director determines that no additional correc-

term as the original term, unless, at least one hundred twen:?ve action costs or third-party IiabiI[ty cIajms will occur as a
days before the current expiration date, the issuing institutiorf €SUlt Of a release covered by the financial assurance mecha-

notifies the owner or operator by certified mail of its decision nism for which the standby trust fund was established.

not to renew the letter of credit. Under the terms of the letter  (4) An owner or operator may establish one trust fund as
of credit, the one hundred twenty days will begin on the datéhe depository mechanism for all funds assured in compli-
when the owner or operator receives the notice, as evidenced1ce With this rule.
by the return receipt. [Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-436, filed
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-426, filed 1/28/90; effective 12/29/90 ]
11/28/90, effective 12/29/90.]
WAC 173-360-440 Substitution of financial assur-
WAC 173-360-433 Trust fund.(1) An owner or oper- ance mechanisms by owner or operator(1) An owner or
ator may satisfy the requirements of WAC 173-360-406 byoperator may substitute any alternate financial assurance
establishing a trust fund that conforms to the requirements ofmechanisms as specified in WAC 173-360-400 through 173-
this section. The trustee shall be an entity that has the authoB60-499, provided that at all times he maintains an effective
ity to act as a trustee and whose trust operations are regulatdghancial assurance mechanism or combination of mecha-
and examined by a federal agency or an agency of the state ifisms that satisfies the requirements of WAC 173-360-406.
which the fund is established. (2) After obtaining alternate financial assurance as spec-
(2) The wording of the trust agreement shall be identicalified in WAC 173-360-400 through 173-360-499, an owner
to the wording specified in WAC 173-360-490, and shall beor operator may cancel a financial assurance mechanism by
accompanied by a formal certification of acknowledgment asproviding notice to the provider of financial assurance in
specified in WAC 173-360-493. accordance with requirements for cancellation set forth for

[Ch. 173-360 WAC—p. 26] (7/14/98)
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the specific mechanism in WAC 173-360-470 through 173- (c) As required by WAC 173-360-413(7) and 173-360-

360-490. 443(2).
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-440, filed (2) An owner or operator shall certify compliance with
11/28/90, effective 12/29/90.] the financial responsibility requirements of WAC 173-360-

400 through 173-360-499 as specified in the new tank notifi-

WAC 173-360-443 Cancellation or nonrenewal by a  cation form when notifying the appropriate state or local
provider of financial assurance.(1) Except as otherwise agency of the installation of a new underground storage tank
provided, a provider of financial assurance may cancel or failnder WAC 173-360-200.
to renew an assurance mechanism by sending a notice of ter- (3) The director may require an owner or operator to sub-
mination by certified mail to the owner or operator. mit evidence of financial assurance as described in WAC

(a) Termination of a guarantee, a surety bond, or a letted 73-360-450(2) or other information relevant to compliance
of credit may not occur until one hundred twenty days afterwith WAC 173-360-400 through 173-360-499 at any time.
the date on which the owner or operator receives the notice qbtatutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-446, filed
termination, as evidenced by the return receipt. 11/28/90, effective 12/29/90.]

(b) Termination of insurance or risk retention group cov-
erage, except for nonpayment or misrepresentation by the WAC 173-360-450 Recordkeeping(l) Owners or
insured, or state-funded assurance may not occur until sixtpperators shall maintain evidence of all financial assurance
days after the date on which the owner or operator receivemechanisms used to demonstrate financial responsibility
the notice of termination, as evidenced by the return receiptunder WAC 173-360-400 through 173-360-499 for an under-
Termination for nonpayment of premium or misrepresenta-ground storage tank until released from the requirements of
tion by the insured may not occur until a minimum of ten WAC 173-360-400 through 173-360-499 under 173-360-
days after the date on which the owner or operator receivegd56. An owner or operator shall maintain such evidence at
the notice of termination, as evidenced by the return receipt.the underground storage tank site or the owner's or operator's

(2) If a provider of financial responsibility cancels or place of business. Records maintained off-site shall be made
fails to renew for reasons other than incapacity of the pro-available upon request of the department or delegated
vider as specified in WAC 173-360-446, the owner or opera-agency.
tor shall obtain alternate coverage as specified in this section  (2) An owner or operator shall maintain the following
within sixty days after receipt of the notice of termination. If types of evidence of financial responsibility:
the owner or operator fails to obtain alternate coverage within  (a) An owner or operator using an assurance mechanism
sixty days after receipt of the notice of termination, the ownerspecified in WAC 173-360-413 through 173-360-433 shall
or operator shall notify the director of such failure and sub-maintain a copy of the instrument worded as specified.

mit: (b) An owner or operator using a financial test or guaran-
(a) The name and address of the provider of financialtee shall maintain a copy of the chief financial officer's letter

assurance; based on year-end financial statements for the most recent
(b) The effective date of termination; and completed financial reporting year. Such evidence shall be on

(c) The evidence of the financial assurance mechanisnfile no later than one hundred twenty days after the close of
subject to the termination maintained in accordance withthe financial reporting year.

WAC 173-360-450(2). (c) An owner or operator using a guarantee, surety bond,
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-443, filed OF letter of credit shall maintain a copy of the signed standby
11/28/90, effective 12/29/90.] trust fund agreement and copies of any amendments to the
agreement.
WAC 173-360-446 Reporting by owner or operator. (d) An owner or operator using an insurance policy or

(1) An owner or operator shall submit the appropriate formsrisk retention group coverage shall maintain a copy of the
listed in WAC 173-360-450(2) documenting current evi- signed insurance policy or risk retention group coverage pol-
dence of financial responsibility to the director: icy, with the endorsement or certificate of insurance and any

(a) Within thirty days after the owner or operator identi- amendments to the agreements.
fies a release from an underground storage tank required to be  (e) An owner or operator covered by a financial assur-
reported under WAC 173-360-372, 173-360-375 or 173-360-ance program shall maintain on file a copy of any evidence of
399; coverage supplied by or required by the state.

(b) If the owner or operator fails to obtain alternate cov- (H) An owner or operator using an assurance mechanism
erage as required by WAC 173-360-400 through 173-360-specified in WAC 173-360-413 through 173-360-433 shall
499, within thirty days after the owner or operator receivesmaintain an updated copy of a certification of financial
notice of: responsibility worded as set forth in WAC 173-360-496,

(i) Commencement of a voluntary or involuntary pro- except that instructions in brackets are to be replaced with the
ceeding under Title 11 (Bankruptcy), U.S. Code, naming arelevant information and the brackets deleted.
provider of financial assurance as a debtor, (i) Suspension or The owner or operator shall update this certification
revocation of the authority of a provider of financial assur- whenever the financial assurance mechanism(s) used to dem-
ance to issue a financial assurance mechanism, (jii) Failure adnstrate financial responsibility change(s).

a guarantor to meet the requirements of the financial test, (IVjstatutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-450, filed
Other incapacity of a provider of financial assurance; or 11/28/90, effective 12/29/90.]

(7/14/98) [Ch. 173-360 WAC—p. 27]
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WAC 173-360-453 Drawing on financial assurance properly closed as required by WAC 173-360-380 through
mechanisms.(1) The director shall require the guarantor, 173-360-398.
surety, or institution issuing a letter of credit to place the (siatutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-456, filed
amount of funds stipulated by the director, up to the limit of 11/28/90, effective 12/29/90.]
funds provided by the financial assurance mechanism, into
the standby trust if: WAC 173-360-460 Bankruptcy or other incapacity
(a)(i) The owner or operator fails to establish alternateof owner or operator. (1) Within ten days after commence-
financial assurance within sixty days after receiving notice ofment of a voluntary or involuntary proceeding under Title 11
cancellation of the guarantee, surety bond, letter of credit, or(Bankruptcy), U.S. Code, naming an owner or operator as
as applicable, other financial assurance mechanism; and  debtor, the owner or operator shall notify the director by cer-
(i) The director determines or suspects that a releasdified mail of such commencement and submit the appropri-
from an underground storage tank covered by the mechanismte forms listed in WAC 173-360-450(2) documenting cur-
has occurred and so notifies the owner or operator or thgent financial responsibility.
owner or operator has notified the director pursuant to WAC  (2) Within ten days after commencement of a voluntary
173-360-360 through 173-360-375 or 173-360-399 of aor involuntary proceeding under Title 11 (Bankruptcy), U.S.
release from an underground storage tank covered by th€ode, nhaming a guarantor providing financial assurance as

mechanism; or debtor, such guarantor shall notify the owner or operator by
(b) The conditions of subsection (2)(a), (b)(i) or (ii) of certified mail of such commencement as required under the
this section are satisfied. terms of the guarantee specified in WAC 173-360-416.

(2) The director may draw on a standby trust fund when: ~ (3) An owner or operator who obtains financial assur-

(a) The director makes a final determination that a2"c€ by a mechanism other than the financial test of self-

release has occurred and immediate or long-term correctiviisurance will be deemed to be without the required financial
action for the release is needed, and the owner or operatofSSurance in the event of a bankruptcy or incapacity of its

after appropriate notice and opportunity to comply, has notp’rovider of ﬁfﬁa”Cia' assurance, or a sugpension or revopation
conducted corrective action as required under WAC 173_of the authorlty of the prowqer of.flnanual assurance to issue
360-399: or a guarantee, insurance policy, risk retention group coverage
(b) The director has received either: policy, surety bond, or letter of credit. The owner or operator
. e ' .. shall obtain alternate financial assurance as specified in
(i) Certification from the owner or operator and the third- \y ¢ 173-360-400 through 173-360-499 within thirty days
party liability claimant(s) and from attorneys representing theafter receiving notice of such an event. If the owner or opera-

owner or operator and the third-party liability claimant(s) that - 4oes not obtain alternate coverage within thirty days after
a third-party liability claim should be paid. The certification such notification, he shall notify the director.

shall be worded as set forth in WAC 173-360-499, except (4) Within thirty days after receipt of notification that a

thattm?tructl?ns n zr?h(:k%ts akretto db? {eg!aced with the relegiaie fund or other state assurance has become incapable of
vant information and the brackels aeleted, or paying for assured corrective action or third-party compensa-

(i) A valid final court order establishing a judgment jon costs, the owner or operator shall obtain alternate finan-
against the owner or operator for bodily injury or property jal assurance.
damage caused by an accidental release from an underground - ,
storage tank covered by financial assurance under WAC 1735 300 :#ézg\r/'éy'lggggtg; 90.76 RCW. 90-24-017, § 173-360-460, filed
360-400 through 173-360-499 and the director determines ' '

that the owner or operator has not satisfied the judgment.
(3) If the director determines that the amount of COMeC-tars of credit, or surety bonds.(1) If at any time after a

tive action costs and th'ird-party Iia.bility c'Iaims eligible for standby trust is funded upon the instruction of the director
payment under subsection (2) of this section may exceed thgi, fnds drawn from a guarantee, letter of credit, or surety

balance of t'he standby trust fund apd th? qbligation of theDond, and the amount in the standby trust is reduced below
provider of financial assurance, the first priority for payment the full amount of coverage required, the owner or operator

health and the environment. The director shall pay third-par&?vnh?ghb{h??uiggl\ﬁé?:grg\?vtﬁ: of the financial mechanism from

liability claims in the order in which the director receives cer- ; . :
N . . : : . (a) Replenish the value of financial assurance to equal
tifications under subsection (2)(b)(i) of this section and valldthe full amount of coverage required, or (b) Acquire another

court orders under subsection (2)(b)(ii) of this section. financial assurance mechanism for the amount by which

[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-453, filed funds in the standby trust have been reduced.

11/28/90, effective 12/29/90 ] (2) For purposes of this section, the full amount of cov-

erage required is the amount of coverage to be provided by

WAC 173-360-456 Release from the requirements. WAC 173-360-406. If a combination of mechanisms was

An owner or operator is no longer required to maintain finan-used to provide the assurance funds which were drawn upon,

cial responsibility under WAC 173-360-400 through 173- replenishment shall occur by the earliest anniversary date

360-499 for an underground storage tank after the tank haamong the mechanisms.

been properly closed or, if corrective action is required, aftefisiatytory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-463, filed
corrective action has been completed and the tank has bean/2s/90, effective 12/29/90.]

[Ch. 173-360 WAC—p. 28] (7/14/98)
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WAC 173-360-466 Suspension of enforcement. [Fill in the information for Alternative | if the criteria of
Reserved. WAC 173-360-413(2) are being used to demonstrate compli-
ance with the financial test requirements. Fill in the informa-
[Statutory Authqrily: Chapter 90.76 RCW. 90-24-017, § 173-360-466, filed tjon for Alternative Il if the criteria of WAC 173-360-413(3)
11/28/90, effective 12/29/90.] are being used to demonstrate compliance with the financial
test requirements.]

WAC 173-360-470 Appendix A—Letter from chief

financial officer. ALTERNATIVE |

1. Amount of annual UST aggregate
coverage being assured by a financial test,

| am the chief financial officer of [insert: name and and/orguarantee . ........... ... $.....

. . 2. Amount of corrective action, closure and
gddress of the owner or operator, "or gugrantqr]. This letter 'sbost—closure care costs, liability coverage, and plug-
in support of the use of [insert: "the financial test of self-

ging and abandonment costs covered by a financial

LETTER FROM CHIEF FINANCIAL OFFICER

insurance,” and/or "guarantee”] to demonstrate financiakest, and/or guarantee . ...................... $.....
responsibility for [insert: "taking corrective action" and/or 3. Sumoflinesland?2 .................. $... ..
"compensating third parties for bodily injury and property 4. Totaltangibleassets .................. $.....

damage"] caused by [insert: "sudden accidental releases" 5. Total !iabilit_ie_s [if any o_f the amount
and/or "nonsudden accidental releases"] in the amount of dieported on line 3 is included in total liabilities, you
least [insert: dollar amount] per occurrence and [insert: dol-May deduct that amount from this line and add that

. - ttoline6] ....... ... .. ... .. ... ... $.....
lar amount] annual aggregate arising from operating (an2Moun . . ;
underground storage tank(s). 6. Tangible net worth [subtract line 5 from line

Underground storage tanks at the following facilities are A Yes No
assured by this financial test by this [insert: "owner or oper- 7. Isline 6 at least $10 million? . .......... ... ...
ator," and/or "guarantor"]: [List for each facility: The name 8. Isline 6 at least 10 times line 3? .. .......
and address of the facility where tanks assured by this finan- 9. Have financial statements for the latest fiscal
cial test are located, and whether tanks are assured by thiear been filed with the Securities and Exchange
financial test. If separate mechanisms or combinations ofcOMMISSION? . ... ..o SRR
mechanisms are being used to assure any of the tanks at this 10. Have fllnanc[al statements for the latest fis-
facility, list each tank assured by this financial test by the tanklCal year .been ﬂle-d-WIth -the Energy

' nformation Administration? ... ............... ... ...

identification number provided in the notification submitted 11. Have financial statements for the latest fis-

pursuant to WAC 173-360-200.] cal year been filed with the Rural Electrification

A [insert: “financial test," and/or "guarantee"] is also Administration? ................ .. .. .. .. . o L.
used by this [insert: "owner or operator," or "guarantor’] to  12. Has financial information been provided to
demonstrate evidence of financial responsibility in the fol- Pun and Bradstreet, and has Dun and Bradstreet
lowing amounts under other EPA regulations or state proProvided afinancial strength rating of 4A or SA?

grams authorized by EPA under 40 CFR Parts 271 and 145:met][Answer Yes" only if both criteria have been

Amount ALTERNATIVE 1

EPA Regulations:

Closure (264.143 and 265.143) ............ $..... 1. Amount of annual UST aggregate coverage
Post-Closure Care (264.145 and 265.145) . ... $ being assured by a financial test, and/or guarantee . $.....

Liability Coverage (264.147 and 265.147) ... $..... 2. Amount of corrective action, closure and
Corrective Action (264.101(b)) ............ $..... post-closure care costs, liability coverage, and plug-
Plugging and Abandonment (144.63) .. .. ... $ ging and abandonment costs covered by a financial

Amount  test,and/or guarantee ....................... $.....
Authorized state programs: 3. Sum of |In§S 1 and 2 $ .....
4. Total tangible assets .................. $.....
Closure ... i i $..... 5. Total liabilities [If any of the amount
Post-Closure Care ...................... $. .- reported on line 3 is included in total liabilities, you
Llablllty. Coverf':lge ...................... $..... may deduct that amount from this line and add that
Corrective ACtion . ... Sl amountto line 6] . ..., $.....

Plugging and Abandonment . .............. $..... 6. Tangible net worth [subtract line 5 from line

This [insert: "owner or operator,” or "guarantor”] has not 7. Total assets in the U.S. [required only if less

received an adverse opinion, a disclaimer of opinion, ora  {han 90 percent of assets are located in the U.S] .. $
"going concern" qualification from an independent auditor on Yes No

his financial statements for the latest completed fiscal year.
(7/14/98) [Ch. 173-360 WAC—p. 29]
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8. Is line 6 at least $10 million?
9. Isline 6 atleast 6 times line3? ..........
10. Are at least 90 percent of assets located in

the U.S.? [If "No," complete line 11]
11. Isline 7 atleast 6 times line3? .........
[Fill in either lines 12-15 or lines 16-18:]

Underground Storage Tank Regulations

submitted pursuant to WAC 173-360-200, and the name and
address of the facility.] This guarantee satisfies WAC 173-
360-400 through 173-360-499 requirements for assuring
funding for [insert; "Taking corrective action" and/or "com-
pensating third parties for bodily injury and property damage
caused by" either "sudden accidental releases"” or "nonsudden

12. Currentassets ...............ooo... $ ... .accidental releases" or "accidental releases"; if coverage is
13. Current liabilites ................... $..... different for different tanks or locations, indicate the type of
14. Net working capital [subtract line 13 from coverage applicable to each tank or location] arising from
INe12] ... e $ . ... operating the above-identified underground storage tank(s) in
Yes No the amount of [insert dollar amount] per occurrence and

15. Isline 14 atleast 6 times line3? ........
16. Current bond rating of most recent bond

[insert dollar amount] annual aggregate.
(3) [Insert appropriate phrase: "On behalf of our subsid-

ISSUE . v vttt e iary" (if guarantor is corporate parent of the owner or opera-
17. Name of rating service ............... ... ... tor); "On behalf of our affiliate" (if guarantor is a related firm
18. Date of maturity ofbond .. ............ ... ... of the owner or operator); or "Incident to our business rela-
19. Have financial statements for the latest fis- tionship with" (if guarantor is providing the guarantee as an

cal year been filed with the SEC, the Energy Infor- incident to a substantial business relationship with owner or
mation Administration, or the Rural Electrification operator)] [owner or operator], guarantor guarantees to the
Administration? . ........... ... .. o L Washington state department of ecology and to any and all
[If "No," please attach a report from an independent cer-third parties that:
tified public accountant certifying that there are no material In the event that [owner or operator] fails to provide
differences between the data as reported in lines 4-18 aboveyjternate coverage within 60 days after receipt of a notice of
and the financial statements for the latest fiscal year.] cancellation of this guarantee and the director of the Wash-
[For both Alternative | and Alternative Il complete the  ington state department of ecology has determined or sus-
certification with this statement.] _ ~ pects that a release has occurred at an underground storage
I hereby certify that the wording of this letter is identical tank covered by this guarantee, the guarantor, upon instruc-
to the wording specified in WAC 173-360-470 as such regu- tjons from the director, shall fund a standby trust fund in
lations were constituted on the date shown immediately accordance with the provisions of WAC 173-360-453, in an

bE|0W-_ amount not to exceed the coverage limits specified above.
[Signature] In the event that the director determines that [owner or
[Name] operator] has failed to perform corrective action for releases
[Title] arising out of the operation of the above-identified tank(s) in
[Date] accordance with WAC 173-360-399, the guarantor, upon

[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-470, filed written instructions from the director, shall fund a standby
11/28/90, effective 12/29/90.] trust in accordance with the provisions of WAC 173-360-

Reviser's note: The brackets and enclosed material in the text of the 453, in an amount not to exceed the coverage limits specified
above section occurred in the copy filed by the agency. above.

If [owner or operator] fails to satisfy a judgment or
award based on a determination of liability for bodily injury
or property damage to third parties caused by ['sudden”
and/or "nonsudden"] accidental releases arising from the

Guarantee made this [date] by name of guaranteeing@peration of the above-identified tank(s), or fails to pay an
entity, a business entity organized under the laws of (name gkmount agreed to in settlement of a claim arising from or
state), herein referred to as guarantor, to the Washington stafdleged to arise from such injury or damage, the guarantor,

department of eco|ogy and to any and all third parties, andipon Written'instructions fro.m the direlct'or, shall fund a
obligees, on behalf of [owner or operator] of [businessstandby trust in accordance with the provisions of WAC 173-

address]. 360-453 to satisfy such judgment(s), award(s), or settlement
Recitals. agreement(s) up to the limits of coverage specified above.
(1) Guarantor meets or exceeds the financial test criteria  (4) Guarantor agrees that if, at the end of any fiscal year
of WAC 173-360-413 (2) or (3) and (4) and agrees to complybefore cancellation of this guarantee, the guarantor fails to
with the requirements for guarantors as specified in WACmMeet the financial test criteria of WAC 173-360-413 (2) or
173-360-416(2). (3) and (4), guarantor shall send within 120 days of such fail-
(2) [Owner or operator] owns or operates the following ure, by certified mail, notice to [owner or operator]. The
underground storage tank(s) covered by this guarantee: [Ligguarantee will terminate 120 days from the date of receipt of
the number of tanks at each facility and the name(s) andhe notice by [owner or operator], as evidenced by the return
address(es) of the facility(ies) where the tanks are located. Ifeceipt.
more than one instrument is used to assure different tanks at (5) Guarantor agrees to notify [owner or operator] by
any one facility, for each tank covered by this instrument, listcertified mail of a voluntary or involuntary proceeding under
the tank identification number provided in the notification Title 11 (Bankruptcy), U.S. Code, nhaming guarantor as

(7/14/98)
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debtor, within 10 days after commencement of the proceed- Period of Coverage: [Current policy period]

ing. Name of [insurer or risk retention group]:
(6) Guarantor agrees to remain bound under this guaran-  Address of [insurer or risk retention group]:

tee notwithstanding any modification or alteration of any Name of insured:

obligation of [owner or operator] pursuant to chapter 173-360  Address of insured:

WAC. . _ Endorsement:

(7) Guarantor agrees to remain bound under this guaran- 1 Thjs endorsement certifies that the policy to which the

tee for so long as [owner or operator] shall comply with the epgorsement is attached provides liability insurance covering
applicable financial responsibility requirements pf WAC the following underground storage tanks:
173-360-400 through 173-360-499 for the above-ldentlﬂed [List the number of tanks at each facility and the name(s)
tank(s), except that guarantor may cancel this guarantee by, 4 address(es) of the facility(ies) where the tanks are
sending notice by certified mail to [owner or operator], such|scated. If more than one instrument is used to assure differ-
cancellation to become effective no earlier than 120 dayssnt tanks at any one facility, for each tank covered by this
after receipt of such notice by [owner or operator], as eVi-insiryment, list the tank identification number provided in the

denced by the return receipt. notification submitted pursuant to WAC 173-360-200, and
(8) The guarantor's obligation does not apply to any ofthe name and address of the facility.]
the following: for [insert: "taking corrective action" and/or "compen-

(@) Any obligation of [insert owner or operator] under a gating third parties for bodily injury and property damage
workers' compensation, disability benefits, or unemploymentc,sed by either "sudden accidental releases" or "nonsudden
compensation law or other similar law; accidental releases” or "accidental release”; in accordance

(b) Bodily injury to an employee of [insert owner or \ith and subject to the limits of liability, exclusions, condi-
operator] arising from, and in the course of, employment byions, and other terms of the policy; if coverage is different
[insert owner or operator]; N for different tanks or locations, indicate the type of coverage

(c) Bodily injury or property damage arising from the gppjicaple to each tank or location] arising from operating the
ownership, maintenance, use, or entrustment to others of anynderground storage tank(s) identified above.
aircraft, motor vehicle, or watercraft; The limits of liability are [insert the dollar amount of the

(d) Property damage to any property owned, rentedseach occurrence” and "annual aggregate” limits of the
loaned to, in the care, custody, or control of, or occupied bYinsyrer's or group's liability; if the amount of coverage is dif-
[insert owner or operator] that is not the direct result of aerent for different types of coverage or for different under-
release from a petroleum underground storage tank; ground storage tanks or locations, indicate the amount of cov-

(e) Bodily damage or property damage for which [insert grage for each type of coverage and/or for each underground
owner or operator] is obligated to pay damages by reason oisrage tank or location], exclusive of legal defense costs,
the assumption of liability in a contract or agreement Oth?rwhich are subject to a separate limit under the policy. This
than a contract or agreement entered into to meet the requirgyyerage is provided under [policy number]. The effective
ments of WAC 173-360-406. _ date of said policy is [date].

_ (9) Guarantor expressly waives notice of acceptance of > The insurance afforded with respect to such occur-
this guarantee by the Washington state department of ecolgnces is subject to all of the terms and conditions of the pol-
ogy, by any or all third parties, or by [owner or operator]. ey hrovided, however, that any provisions inconsistent with

| hereby certify that the wording of this guarantee is g psections (a) through (e) of this Paragraph 2 are hereby
identical to t_he wording spgcmed in WAC 173-360-473 as amended to conform with subsections (a) through (e):
such regulations were constituted on the effective date shown Bankruptcy or insolvency of the insured shall not

|mmed|ate;ly below. relieve the ["insurer" or "group"] of its obligations under the
Effective date: policy to which this endorsement is attached.
[Name Pf guqrantor] b. The ["insurer" or "group"] is liable for the payment of
[Authorized signature for guarantor] amounts within any deductible applicable to the policy to the

[Name of person signing] provider of corrective action or a damaged third-party, with a
[Title of person signing] _ right of reimbursement by the insured for any such payment
Signature of witness or notary: made by the ["insurer" or "group"]. This provision does not

[Statutory Authority: Chapter 90.76 RCW. 91-22-020 (Order 91-26), § 173- apply with respect to that amount of any deductible for which
360-473, filed 10/29/91, effective 11/29/91; 90-24-017, § 173-360-473, filed coverage is demonstrated under another mechanism or com-
11/28/90, effective 12/29/0. bination of mechanisms as specified in WAC 173-360-413
Reviser's note: The brackets and enclosed material in the text of the through 173-360-433.
above section occurred in the copy filed by the agency. c. Whenever requested by the director of the Washington
. state department of ecology, the ["insurer" or "group'] agrees
WAC 173-360-476 Appendix C—Endorsement. to furnish to the director a signed duplicate original of the
policy and all endorsements.

ENDORSEMENT d. Cancellation or any other termination of the insurance
Name: [Name of each covered location] by the ["insurer" or "group"], except for nonpayment of pre-
Address: [Address of each covered location] mium or misrepresentation by the insured, will be effective
Policy Number: only upon written notice and only after the expiration of 60
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days after a copy of such written notice is received by thecaused by" either "sudden accidental releases" or "nonsudden
insured. Cancellation for nonpayment of premium or misrep-accidental releases" or "accidental releases"”; in accordance
resentation by the insured will be effective only upon written with and subject to the limits of liability, exclusions, condi-
notice and only after expiration of a minimum of 10 days tions, and other terms of the policy; if coverage is different
after a copy of such written notice is received by the insuredfor different tanks or locations, indicate the type of coverage
[Insert for claims-made policies: applicable to each tank or location] arising from operating the
e. The insurance covers claims otherwise covered by th@&inderground storage tank(s) identified above.
policy that are reported to the ["insurer” or "group”] within The limits of liability are [insert the dollar amount of the
six months of the effective date of cancellation or nonrenewal'each occurrence" and "annual aggregate" limits of the
of the policy except where the new or renewed policy has thensurer's or group's liability; if the amount of coverage is dif-
same retroactive date or a retroactive date earlier than that @érent for different types of coverage or for different under-
the prior policy, and which arise out of any covered occur-ground storage tanks or locations, indicate the amount of cov-
rence that commenced after the policy retroactive date, iferage for each type of coverage and/or for each underground
applicable, and prior to such policy renewal or terminationstorage tank or location], exclusive of legal defense costs,
date. Claims reported during such extended reporting periogyhich are subject to a separate limit under the policy. This
are Subject to the terms, conditions, limits, including limits of coverage is provided under [po||cy number]_ The effective
liability, and exclusions of the policy.] date of said policy is [date].
| hereby certify that the wording of this instrument is 2. The ["insurer" or "group"] further certifies the follow-
identical to the wording in WAC 173-360-476 and that the j,, ith respect to the insurance described in Paragraph 1:

"insurer" or "group"] is ["licen to transact th in f . .
['insurer” or "group'] is ["licensed to transact the business o a. Bankruptcy or insolvency of the insured shall not

insurance or eligible to provide insurance as an excess or surrélieve the [“insurer” or "group’] of its obligations under the
plus lines insurer in one or more states"]. group 9

[Signature of authorized representative of insurer or riskpOIICy to which this certificate applies.

retention group] b. The ["insurer” or "group"] is liable for the payment of
[Name of person signing] amounts within any deductible applicable to the policy to the
[Title of person signing], Authorized Representative of Provider of corrective action or a damaged third-party, with a
[Address of representative] made by the ["insurer" or "group"]. This provision does not

[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-476, filed 2PPIY With respect to that amount of any deductible for which

11/28/90 effective 12/29/90 ] coverage is demonstrated under another mechanism or com-

Reviser's note: The brackets and enclosed material in the text of th bination of mechanisms as specified in WAC 173-360-413
eviser's note: € prackets and enclosed material In the text o e through 173'360'433

above section occurred in the copy filed by the agency. ) )
c. Whenever requested by the director of the Washington

WAC 173-360-480 Appendix D—Certificate of  State department of ecology, the ["insurer” or "group”] agrees
insurance. to furnish the director a signed duplicate original of the policy
and all endorsements.

CERTIFICATE OF INSURANCE d. Cancellation or any other termination of the insurance
by the ["insurer" or "group"], except for nonpayment of pre-
mium or misrepresentation by the insured, will be effective
only upon written notice and only after the expiration of 60
days after a copy of such written notice is received by the
insured. Cancellation for nonpayment of premium or misrep-
resentation by the insured will be effective only upon written
notice and only after expiration of a minimum of 10 days
; . after a copy of such notice is received by the insured.

Name of insured: . L

Address of insured: [Insert for claims-made policies:

Certification: e. The insurance covers claims otherwise covered by the

1. [Name of insurer or risk retention group], [the Policy that are reported to the ["insurer” or "group”] within
"insurer" or "group”], as identified above, hereby certifies Six months of the effective date of the cancellation or nonre-
that it has issued liability insurance covering the following hewal of the policy except where the new or renewed policy
underground storage tank(s): has the same retroactive date or a retroactive date earlier than

[List the number of tanks at each facility and the name(s)that of the prior policy, and which arise out of any covered
and address(es) of the facility(ies) where the tanks aré@ccurrence that commenced after the policy retroactive date,
located. If more than one instrument is used to assure differif applicable, and prior to such policy renewal or termination
ent tanks at any one facility, for each tank covered by thisdate. Claims reported during such extended reporting period
instrument, list the tank identification number provided in the are subject to the terms, conditions, limits, including limits of
notification submitted pursuant to WAC 173-360-200, and liability, and exclusions of the policy.]
the name and address of the facility]. | hereby certify that the wording of this instrument is

for [insert: "Taking corrective action" and/or "compen- identical to the wording in WAC 173-360-480 and that the
sating third parties for bodily injury and property damage ["insurer" or "group"] is ["licensed to transact the business of

Name: [Name of each covered location]
Address: [Address of each covered location]
Policy number:

Endorsement (if applicable):

Period of coverage: [Current policy period]
Name of [insurer or risk retention group]:
Address of [insurer or risk retention group]:
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insurance, or eligible to provide insurance as an excess caccidental releases" or "nonsudden accidental releases" or

surplus lines insurer, in one or more states"]. "accidental releases"; if coverage is different for different
[Signature of authorized representative of insurer] tanks or locations, indicate the type of coverage applicable to
[Type name] each tank or location] arising from operating the underground
[Title], authorized representative of [name of insurer or storage tanks identified above, and

risk retention group] Whereas said principal shall establish a standby trust
[Address of representative] fund as is required when a surety bond is used to provide such

[Statutory Authority: Chapter 90.76 RCW. 91-22-020 (Order 91-26), § 173- financial assurance;
11/28/90, effective 12/29/90] that if the principal shall faithfully ["take corrective action, in
Revis_er’s note: The_ brackets and enclosed material in the text of the gccordance with WAC 173-360-399 and the director of the
above section occurred in the copy filed by the agency. Washington state department of ecology's instructions for,"
) and/or "compensate injured third parties for bodily injury and
WAC 173-360-483 Appendix E—Performance bond.  property damage caused by" either "sudden” or "nonsudden”
or "sudden and nonsudden"] accidental releases arising from

PERFORMANCEBOND operating the tank(s) identified above, or if the principal shall

Date bond executed: provide alternate financial assurance, as specified in WAC
Period of coverage: 173-360-400 through 173-360-499, within 120 days after the
Principal: [Legal name and business address of owner ofiate the notice of cancellation is received by the principal

operator] frqm the surety.(u.es), then t.hI.S obligation shall be null and
Type of organization: [Insert “individual," "joint ven- void; otherwise it is to remain in full force and effect.

ture," "partnership,” or "corporation"] Such obligation does not apply to any of the following:
State of incorporation (if applicable): (1) Any obligation of [insert owner or operator] under a
Surety(ies): [Name(s) and business address(es)] workers' compensation, disability benefits, or unemployment

Scope of coverage: [List the number of tanks at eachcompensation law or other similar law;
facility and the name(s) and address(es) of thg faC|I|ty(|es) (2) Bodily injury to an employee of [insert owner or
where the tanks.are located. If more than one Instrument igperator] arising from, and in the course of, employment by
used to assure different tanks at any one facility, for each tanknsert owner or operator];
covered by this instrument, list the tank identification number (3) Bodily injury or property damage arising from the
provided in the notification submitted pursuant to WAC 173- oy nership, maintenance, use, or entrustment to others of any
360-200, and the name and address of the facility. List theyjrcraft motor vehicle. or watercraft:
coverage guaranteed by the bond: "Taking corrective action” ’ ’ )

ar:(;i /ert ngﬁ]znseaggg Stggdbp.?ret'ifﬁefro,r.sk:l%dd'gn”gga/ daerr]g loaned to, in the care, custody, or control of, or occupied by
Felegseg" or "no?lsudden acci{iental releases” or "accident insert owner or operator] that is not the direct result of a
L:Iease from a petroleum underground storage tank;

releases" "arising from operating the underground storage
'SIng P g ) grou g (5) Bodily injury or property damage for which [insert

tank"]. d .
Penal sums of bond: owner or operator] is obligated to pay damages by reason of
the assumption of liability in a contract or agreement other
Per occurrence $ ) -
than a contract or agreement entered into to meet the require-

éﬂ?eﬂ;!sagggzgﬁsafer ments of WAC 173-360-406.

Know All Persons by These Presents, that we, the princi- | he surety(ies) shall become liable on this bond obliga-
pal and surety(ies), hereto are firmly bound to the Washing-t'on only when the principal has failed to fulfill the conditions
ton state department of ecology, in the above penal sums fdiescribed above.
the payment of which we bind ourselves, our heirs, executors,  Upon notification by the director of the Washington state
administrators, successors, and assigns jointly and severallgiepartment of ecology that the principal has failed to ["take
provided that, where the surety(ies) are corporations acting agorrective action, in accordance with WAC 173-360-399 and
co-sureties, we, the Sureties, bind ourselves in such sumi§e director's instructions” and/or "compensate injured third
jointly and severally only for the purpose of allowing a joint parties”] as guaranteed by this bond, the surety(ies) shall
action or actions against any or all of us, and for all other pureither perform ["corrective action in accordance with WAC
poses each surety binds itself, jointly and severally with thel73-360-399 and the director's instructions" and/or "third-
principal, for the payment of such sums only as is set forthparty liability compensation"] or place funds in an amount up
opposite the name of such surety, but if no limit of liability is to the annual aggregate penal sum into the standby trust fund
indicated, the limit of liability shall be the full amount of the as directed by the director under WAC 173-360-453.
penal sums. Upon notification by the director that the principal has

Whereas said principal is required under Subtitle | of thefailed to provide alternate financial assurance within 60 days
Resource Conservation and Recovery Act (RCRA), asafter the date the notice of cancellation is received by the
amended, to provide financial assurance for [insert: "Takingprincipal from the surety(ies) and that the director has deter-
corrective action" and/or "compensating third parties for mined or suspects that a release has occurred, the surety(ies)
bodily injury and property damage caused by" either "suddershall place funds in an amount not exceeding the annual
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aggregate penal sum into the standby trust fund as directed by [Name and address of director of the Washington state
the director under WAC 173-360-453. department of ecology]

The surety(ies) hereby waive(s) notification of amend- Dear Sir or Madam: We hereby establish our Irrevoca-
ments to applicable laws, statutes, rules, and regulations ardle Standby Letter of Credit No. . ... in your favor, at the
agrees that no such amendment shall in any way alleviate iteequest and for the account of [owner or operator name] of
(their) obligation on this bond. [address] up to the aggregate amount of [in words] U.S. dol-

The liability of the surety(ies) shall not be discharged by lars ($[insert dollar amount]), available upon presentation of
any payment or succession of payments hereunder, unless (1) your sight draft, bearing reference to this letter of
and until such payment or payments shall amount in thecredit, No. . . .. , and
annual aggregate to the penal sum shown on the face of the (2) your signed statement reading as follows: "I certify
bond, but in no event shall the obligation of the surety(ies)that the amount of the draft is payable pursuant to regulations
hereunder exceed the amount of said annual aggregate perissued under authority of Subtitle | of the Resource Conser-
sum. vation and Recovery Act of 1976, as amended."

The surety(ies) may cancel the bond by sending notice of ~ This letter of credit may be drawn on to cover [insert:
cancellation by certified mail to the principal, provided, how- "taking corrective action" and/or "compensating third parties
ever, that cancellation shall not occur during the 120 daysor bodily injury and property damage caused by" either
beginning on the date of receipt of the notice of cancellation'sudden accidental releases" or "nonsudden accidental

by the principal, as evidenced by the return receipt. releases" or "accidental releases"] arising from operating the
The principal may terminate this bond by sending writ- underground storage tank(s) identified below in the amount
ten notice to the surety(ies). of [in words] $[insert dollar amount] per occurrence and [in

In witness thereof, the principal and surety(ies) havewords] $[insert dollar amount] annual aggregate:
executed this Bond and have affixed their seals on the date set [List the number of tanks at each facility and the name(s)
forth above. and address(es) of the facility(ies) where the tanks are
located. If more than one instrument is used to assure differ-
Ent tanks at any one facility, for each tank covered by this

- C ; . nstrument, list the tank identification number provided in the
behalf of the principal and surety(ies) and that the wording 0;]notification submitted pursuant to WAC 173-360-200, and
this surety bond is identical to the wording specified in WAC {he name and address of the facility.]

173-360-483 as such regulations were constituted on the date The letter of credit mav not be drawn on to cover anv of
this bond was executed. o y y
the following:

(a) Any obligation of [insert owner or operator] under a

tify that they are authorized to execute this surety bond o

PRINCIPAL . S ;

workers' compensation, disability benefits, or unemployment
[Signature(s)] compensation law or other similar law;
[Name(s)] (b) Bodily injury to an employee of [insert owner or
[Title(s)] operator] arising from, and in the course of, employment by

[insert owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of any
aircraft, motor vehicle, or watercraft;

[Corporate seal]

CORPORATESURETY(IES)

[Name and address] (d) Property damage to any property owned, rented,
[State of incorporation: loaned to, in the care, custody, or control of, or occupied by
[Liability limit: $ [insert owner or operator] that is not the direct result of a
[Signature(s)] release from a petroleum underground storage tank;
[Name(s) and title(s)] (e) Bodily injury or property damage for which [insert
[Corporate seal] owner or operator] is obligated to pay damages by reason of

[For every co-surety, provide signature(s), corporatethe assumption of liability in a contract or agreement other
seal, and other information in the same manner as for suretfhan a contract or agreement entered into to meet the require-

above.] ments of WAC 173-360-406.

Bond premium: $ This letter of credit is effective as of [date] and shall
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-483, filed ©XPIr€ ON [date], but such expiration date shall be automati-
11/28/90, effective 12/29/90.] cally extended for a period of [at least the length of the origi-

nal term] on [expiration date] and on each successive expira-
tion date, unless, at least 120 days before the current expira-
tion date, we notify [owner or operator] by certified mail that
we have decided not to extend this letter of credit beyond the
current expiration date. In the event that [owner or operator]
is so notified, any unused portion of the credit shall be avail-
able upon presentation of your sight draft for 120 days after
the date of receipt by [owner or operator], as shown on the
[Name and address of issuing institution] signed return receipt.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency.

WAC 173-360-486 Appendix F—Irrevocable
standby letter of credit.

IRREVOCABLE STANDBY LETTER OF CREDIT

[Ch. 173-360 WAC—p. 34] (7/14/98)
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Whenever this letter of credit is drawn on under and in Section 2. ldentification of the Financial Assurance
compliance with the terms of this credit, we shall duly honorMechanism. This agreement pertains to the [identify the
such draft upon presentation to us, and we shall deposit thBnancial assurance mechanism, either a guarantee, surety
amount of the draft directly into the standby trust fund of bond, or letter of credit, from which the standby trust fund is
[owner or operator] in accordance with your instructions.  established to receive payments (This paragraph is only

We certify that the wording of this letter of credit is iden- applicable to the standby trust agreement.)].
tical to the wording specified in WAC 173-360-486 as such  Section 3. Establishment of fund. The grantor and the
regulations were constituted on the date shown immediatelyrystee hereby establish a trust fund, the "fund,” for the bene-

below. fit of the Washington state department of ecology. The

~ [Signature(s) and title(s) of official(s) of issuing institu- grantor and the trustee intend that no third party have access

tion] to the fund except as herein provided. [The fund is estab-
[Date] lished initially as a standby to receive payments and shall not

Th.iS credit is subject to [insgrt "the most recent edition'of consist of any property.] Payments made by the provider of
the Uniform Customs and Practice for Documentary Credits financial assurance pursuant to the director of the department
published by the International Chamber of Commerce," orof ecology's instruction are transferred to the trustee and are

“the Uniform Commercial Code"]. referred to as the fund, together with all earnings and profits
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-486, filed thereon, less any payments or distributions made by the
11/28/90, effective 12/29/90.] trustee pursuant to this agreement. The fund shall be held by
Reviser's note: The brackets and enclosed material in the text of the the trustee, IN TRUST, as thereinafter provided. The trustee
above section occurred in the copy filed by the agency. shall not be responsible nor shall it undertake any responsi-
bility for the amount or adequacy of, nor any duty to collect
WAC 173-360-490 Appendix G—Trust agreement. from the grantor as provider of financial assurance, any pay-
ments necessary to discharge any liability of the grantor
TRUSTAGREEMENT established by the department of ecology.

Trust agreement, the "agreement," entered into as of _Section 4. Payment for ['corrective action” and/or
[date] by and between [name of the owner or operator], a third-party liability clalms"].' The trustee shall make pay-
Washington state [insert "corporation,” "partnership,” "asso-ments from the fL_md as the dlrecto_r of the department of ecol-
ciation,” or "proprietorship”], the "grantor,” and [name of 09Y shall'd|rect, in writing, to prqwde fgr the payment of the
corporate trustee], [insert "Incorporated in the state of Wash€0Sts of [insert: "taking corrective action” and/or "compen-
ington” or "a national bank"], the "trustee." sating third parties for bod|ly'|njury and property damage

Whereas, the department of ecology, "ecology", ancaused by" either "sudden accidental releases” or "nonsudden
agency of the state of Washington, has established certaiiccidental releases” or "accidental releases”] arising from
regulations applicable to the grantor, requiring that an owne@Perating the tanks covered by the financial assurance mech-
or operator of an underground storage tank shall providednism identified in this agreement.
assurance that funds will be available when needed for cor-  The fund may not be drawn upon to cover any of the fol-
rective action and third-party compensation for bodily injury lowing:
and property damage caused by sudden and nonsudden acci- (a) Any obligation of [insert owner or operator] under a
dental releases arising from the operation of the undergroundiorkers' compensation, disability benefits, or unemployment
storage tank. The attached Schedule A lists the number ocdompensation law or other similar law;
tanks at each facility and the name(s) and addresses of the (b) Bodily injury to an employee of [insert owner or

facility(ies) where the tanks are located that are covered bBbperator] arising from, and in the course of, employment by
the standby trust agreement. [insert owner or operator];

Whereas, the grantor has elected to establish [inser I -
eithér "a guaranteeg' "surety bond," or "letter of credit["] to (c) BOdlly injury or property damage arising from the
: ' ownership, maintenance, use, or entrustment to others of any

provide all or part of such financial assurance for the under'aircraft, motor vehicle, or watercraft

ground storage tanks identified herein and is required to
establish a standby trust fund able to accept payments from (d) Property damage to any property owned, rented,

the instrument (This paragraph is only applicable to thel(_)aned to, in the care, custody, or control of_, or occupied by

standby trust agreement.)]; [insert owner or operator] that is not the direct result of a
Whereas, the grantor, acting through its duly authorized€/€2se from a.p.etroleum underground storage tgnk; _

officers, has selected the trustee to be the trustee under this (€) Bodily injury or property damage for which [insert

agreement, and the trustee is willing to act as trustee; owner or operator] is obligated to pay damages by reason of
Now, therefore, the grantor and the trustee agree as folthe assumption of liability in a contract or agreement other

lows: than a contract or agreement entered into to meet the require-
Section 1. Definitions. As used in this agreement: ments of WAC 173-360-406.

(1) The term "grantor" means the owner or operator who  The trustee shall reimburse the grantor, or other persons
enters into this agreement and any successors or assigns & specified by the director from the fund for corrective

the grantor. action expenditures and/or third-party liability claims in such
(2) The term "trustee" means the trustee who enters int@mounts as the director shall direct in writing. In addition, the
this agreement and any successor trustee. trustee shall refund to the grantor such amounts as the direc-
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tor specifies in writing. Upon refund, such funds shall no (c) To register any securities held in the fund in its own
longer constitute part of the fund as defined herein. name or in the name of a nominee and to hold any security in
Section 5. Payments comprising the fund. Paymentddearer form orin book entry, or to combine certificates repre-
made to the trustee for the fund shall consist of cash and secgenting such securities with certificates of the same issue held
rities acceptable to the trustee. by the trustee in other fiduciary capacities, or to deposit or
Section 6. Trustee management. The trustee shall invedrrange for the deposit of such securities i.n a qualified cen;ral
and reinvest the principal and income of the fund and keeff€Pository even though, when so deposited, such securities
the fund invested as a single fund, without distinction Ma&y be merged and held in bulk in the name of the nominee
between principal and income, in accordance with generaf such depository with other securities deposited the_reln by
investment policies and guidelines which the grantor may@nother person, or to deposit or arrange for the deposit of any
communicate in writing to the trustee from time to time, sub- Securities issued by the United States Government, or any
ject, however, to the provisions of this section. In investing,29€ncy or instrumentality thereof, with a Federal Reserve
reinvesting, exchanging, selling, and managing the fund, th@ank, but the books and records of the trustee shall at all
trustee shall discharge his duties with respect to the trust fun§Mes show that all such securities are part of the fund;
solely in the interest of the beneficiaries and with the care,  (d) To deposit any cash in the fund in interest-bearing
skill, prudence, and diligence under the circumstances the@ccounts maintained or savings certificates issued by the
prevailing which persons of prudence, acting in a like capacirustee, in its separate corporate capacity, or in any other
ity and familiar with such matters, would use in the conductbanking institution affiliated with the trustee, to the extent
of an enterprise of a like character and with like aims; exceptnsured by an agency of the federal or state government; and
that: (e) To compromise or otherwise adjust all claims in

(a) Securities or other obligations of the grantor, or anyfavor of or against the fund. _
other owner or operator of the tanks, or any of their affiliates ~ Section 9. Taxes and expenses. All taxes of any kind that
as defined in the Investment Company Act of 1940, asmay be assessed or levied against or in respect of the fund and
amended, 15 U.S.C. 80a-2(1), shall not be acquired or helcll brokerage commissions incurred by the fund shall be paid
unless they are securities or other obligations of the federal difom the fund. All other expenses incurred by the trustee in
a state government; connection with the administration of this trust, including
(b) The trustee is authorized to invest the fund in time orfees for legal services rendered to the trustee, the compensa-

demand deposits of the trustee, to the extent insured by aion Of the trustee to the extent not paid directly by the
agency of the federal or state government; and grantor, and all other proper charges and disbursements of the

. . e trustee shall be paid from the fund.
¢) The trustee is authorized to hold cash awaiting invest- . .
() g Section 10. Advice of counsel. The trustee may from

ment or distribution uninvested for a reasonable time and, . X
without liability for the payment of interest thereon. time to time consult with counsel, who may be counsel to the

. N . ._grantor, with respect to any questions arising as to the con-
Section 7. Commingling and _mvgstment. The trustee Sstruction of this agreement or any action to be taken hereun-
expressly authorized in its discretion:

) . der. The trustee shall be fully protected, to the extent permit-
(a) To transfer from time to time any or all of the assets;qq by law, in acting upon the advice of counsel.

of the fund to any common, commingled, or collective trust Section 11. Trustee compensation. The trustee shall be

I.“’?d (;reateg.byttttwe trIT'St]?fh'n Wh'c.h .the fl:Qd IS ‘?“?'blbe t0 Parypiitled to reasonable compensation for its services as agreed
Icipaté, subject to all of the provisions thereol, 1o be Com'upon in writing from time to time with the grantor.

mingled with the assets of other trusts participating therein; Section 12. Successor trustee. The trustee may resign or

and . . the grantor may replace the trustee, but such resignation or
_(b) To purchase shares in any investment company régzenjacement shall not be effective until the grantor has
istered under the Investment Company Act of 1940, 15,,55inted a successor trustee and this successor accepts the
U.S.C. 80a-1 et seq., including one which may be created,,,,intment. The successor trustee shall have the same pow-
managed, underwritten, or to which investment advice is réNg g 5nq duties as those conferred upon the trustee hereunder.
dered or the shares of which are sold by the trustee. Thgyyo, the successor trustee's acceptance of the appointment,
trustee may vote such shares in its discretion. the trustee shall assign, transfer, and pay over to the successor
Section 8. Express powers of trustee. Without in any waytrystee the funds and properties then constituting the fund. If
limiting the powers and discretions conferred upon thefor any reason the grantor cannot or does not act in the event
trustee by the other provisions of this agreement or by lawof the resignation of the trustee, the trustee may apply to a
the trustee is expressly authorized and empowered: court of competent jurisdiction for the appointment of a suc-
(a) To sell, exchange, convey, transfer, or otherwise discessor trustee or for instructions. The successor trustee shall
pose of any property held by it, by public or private sale. Nospecify the date on which it assumes administration of the
person dealing with the trustee shall be bound to see to thgust in writing sent to the grantor and the present trustee by
application of the purchase money or to inquire into the valid-certified mail 10 days before such change becomes effective.
ity or expediency of any such sale or other disposition; Any expenses incurred by the trustee as a result of any of the
(b) To make, execute, acknowledge, and deliver any andicts contemplated by this section shall be paid as provided in
all documents of transfer and conveyance and any and agection 9.
other instruments that may be necessary or appropriate to Section 13. Instructions to the trustee. All orders,
carry out the powers herein granted,; requests, and instructions by the grantor to the trustee shall be
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in writing, signed by such persons as are designated in the [Signature of trustee]
attached Schedule B or such other designees as the grantor [Name of the trustee]
may designate by amendment to Schedule B. The trustee [Title]
shall be fully protected in acting without inquiry in accor- [Seal]
dance with the grantor's orders, requests, and instructions. Ajttest:
orders, requests, and instructions by the director of the Wash-  [sjgnature of witness]
ington state department of ecology to the trustee shall be in [Name of witness]
writing, signed by the director, and the trustee shall act and  [Tite]
shall be fully protected in acting in accordance with such [Seal]
orders, requests, and instructions. The trustee shall have the . _
right to assume, in the absence of written notice to the con]&itf‘ztg}ga' :#égggéyiz(f;;‘/gﬁ; 9076 RCW. 90-24-017, § 173-360-490, filed
trary, that no event constituting a change or a termination o _ o
the authority of any person to act on behalf of the grantor or ] Reviser’s note: TQQ brhackets afqddegclc;]sed material in the text of the
the director, hereunder has occurred. The trustee shall hav& Ve Section ecourred in the copy filed by the agency.
no duty to act in the absence of such orders, requests, and . e
instructions from the grantor and/or the director, except as = WAC 173-360-493 Appendix H—Certification of
provided for herein. acknowledgment.

Section 14. Amendment of agreement. This agreementtate of Washington
may be amended by an instrument in writing executed by thecounty of

grantor and the trustee, or by the trustee and the director of  op this [date], before me personally came [owner or
the department of ecology, if the grantor ceases to exist. operator] to me known, who, being by me duly sworn, did
Section 15. Irrevocability and termination. Subject to the depose and say that she/he resides at [address], that she/he is
right of the parties to amend this agreement as provided intitie] of [corporation], the corporation described in and
Section 14, this trust shall be irrevocable and shall continugyhich executed the above instrument: that she/he knows the
until terminated at the written direction of the grantor and thesea| of said Corporation; that the seal affixed to such instru-
trustee, or by the trustee and the director of the department ghent is such corporate seal; that it was so affixed by order of

ecology, if the grantor ceases to exist. Upon termination ofthe board of directors of said corporation; and that she/he
the trust, all remaining trust property, less final trust adminis-signed her/his name thereto by like order.

tration expenses, shall be delivered to the grantor. [Signature of notary public]

Section 16. Immunity and indemnification. The trustee [Name of notary public]
shall not incur personal liability of any nature in CONNECUON . .\ A uihority: Chapter 90.76 RCW. 90-24-017, § 173-360-493, filed
with any act or omission, made in good faith, in the adminis-11,g/90, effective 12/29/90.]
tration of this trust, or in carrying out any directions by the
grantor or the director of the department of ecology, issued "Lbov
accordance with this agreement. The trustee shall be indem-
nified and saved harmless by the grantor, from and against . .
any personal liability to which the trustee may be subjected, WAC 173-360-496 Appendix I—Certification of
by reason of any act or conduct in its official capacity, includ- inancial responsibility.
ing all expenses reasonably incurred in its defense in the
event the grantor fails to provide such defense.

Section 17. Choice of law. This agreement shall be [Owner or operator] hereby certifies that it is in compli-
administered, construed, and enforced according to the lawance with the requirements of WAC 173-360-400 through
of the state of Washington, or the Comptroller of the Cur-173-360-499.
rency in the case of National Association banks. The financial assurance mechanism[s] used to demon-

Section 18. Interpretation. As used in this agreementgstrate financial responsibility under WAC 173-360-400
words in the singular include the plural and words in the plu-through 173-360-499 is [are] as follows:
ral include the singular. The descriptive headings for each  [For each mechanism, list the type of mechanism, name
section of this agreement shall not affect the interpretation obf issuer, mechanism number (if applicable), amount of cov-
the legal efficacy of this agreement. erage, effective period of coverage and whether the mecha-

In witness whereof the parties have caused this agreenism covers "taking corrective action" and/or "compensating
ment to be executed by their respective officers duly authothird parties for bodily injury and property damage caused
rized and their corporate seals (if applicable) to be hereuntdy" either "sudden accidental releases" or "nonsudden acci-
affixed and attested as of the date first above written. The pardental releases” or "accidental releases."]
ties below certify that the wording of this agreement is iden- [Signature of owner or operator]
tical to the wording specified in WAC 173-360-490 as such [Name of owner or operator]

Reviser’s note: The brackets and enclosed material in the text of the
e section occurred in the copy filed by the agency.

CERTIFICATION OF FINANCIAL RESPONSIBILITY

regulations were constituted on the date written above. [Title]
[Signature of grantor] [Date]
[Name of the grantor] [Signature of witness or notary]
[Title] [Name of witness or notary]
Attest: [Date]
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[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-496, filed (4) A city, town, or county seeking delegation of under-
11/28/90, effective 12/29/90.] it ; ;
ground storage tank program activities shall submit a written
Reviser's note: The brackets and enclosed material in the text of the application to the department, describing the portions of the

above section occurred in the copy filed by the agency. state program for which delegation is sought. The application
shall contain the following:
WAC 173-360-499 Appendix J—Certification of (a) A description of the scope, structure, and procedures
valid claim. of the proposed program; and
CERTIFICATION OF VALID CLAIM (b) A description, including an organization chart, of the

The undersigned, as principals and as legal repres;enta|19Cal agency which will operate the program, including:
() The number of employees, occupation and general

tives of [insert owner or operator] and [insert name andOI i f h | ho will t th Vit P
address of third-party claimant], hereby certify that the Claimthuelge)?ograe;? employee who will carry out the activities o

of bodily injury [and/or] property damage caused by an acci- , , L .
dental release arising from operating [owner's or 0perator's¥e _(ii) An estimate of the cost of establishing and adminis-
underground storage tank should be paid in the amount of€fing the program, including the cost of personnel listed in

... 1. (b)(i) of this subsection, as well as administrative and techni-
cal support.

[Signatures] [Signature(s)] (5) Within thirty days after receiving the application, the

Owner or Operator Claimant(s) department will review the application for completeness and

Attorney for Attorney(s) for request any additional information needed in order for the

Owner or Operator Claimant(s) application to be complete.

(Notary) Date (Notary) Date (6) The department will begin negotiating with the appli-
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-499, filed Cant within thirty days of receiving a complete application, in
11/28/90, effective 12/29/90.] order to establish the following:

Reviser's note: The brackets and enclosed material in the text of the (a) The source and amount of funding available to meet
above section occurred in the copy filed by the agency. the costs listed in subsection (4)(b)(ii) of this section, includ-
ing any restrictions or limitation upon this funding;
PART V (b) The applicable procedures, including any required
LOCAL PROGRAMS permit procedures;

Note: RCW 90.76.110 states that the rules adopted under chapter (C) Permit for.ms, application forms, and reporting forms
90.76 RCW preempt and supersede any state or local underthat will be used in the program;
ground storage tank law, ordinance, or resolution governing ;
any aspect of regulation covered by these regulations. (d) The methods to be used to assure compllance and
Exceptions are: (1) Local laws, ordinances, and resolutions enforcement of the program; and
pertaining to local authority to take immediate action in ; ; ;
response to a release of a regulated substance; (2) local (e) The procedures to be used to coordinate information
laws, ordinances, and resolutions pertaining to permits and With the department, including the frequency of reporting and
fees for the use of underground storage tanks in street rightreport content.
of ways that were in existence prior to July 1, 1990; and (3) . . . . . .
underground storage tank ordinances that are more strin- (7) After finalizing the items listed in subsection (6) of
gent than the federal regulations and the uniform codes this section, the department will prepare and mail a written

adopted under chapter 19.27 RCW and that were in effect : : :
on November 1. 1088. These cities, towns, and counties 29F€€ment or contract to the applicant, which outlines the

were required by the statute to notify the department of the terms and conditions under which the department will dele-

existence of that ordinance by July 1, 1989. The depart- i
ment has received notification from: City of Spokane, Spo- gate the state underground storage tank program, or portions

kane County, Tacoma-Pierce County, city of Redmond, and Of the state program, to the applicant. The applicant must sign

city of Renton. and return the agreement or contract to the department in
order for the agreement or contract to become effective.
WAC 173-360-500 Local delegation of underground (8) In developing agreements or contracts with local

storage tank programs_(l) The department encourages the governments, the department shall, if possible, provide for an
delegation of underground storage tank program responsibilappropriate distribution of resources collected under RCW
ities to a qua||f|ed City, town, or Counw_ 90.76.090, while still enabling the department to Operate a

(2) A city, town, or county may apply to the department Staté program.
for delegation of authority to enforce, within its jurisdictional [Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-500, filed
boundaries, the state underground storage tank regulationk-/28/90, effective 12/29/90.]
included in part or all of WAC 173-360-100 through 173-

360-399. WAC 173-360-510 Environmentally sensitive areas.

(3) A fire protection district or political subdivision may (1) An environmentally sensitive area is an area, proposed by
enter into an agreement under chapter 39.34 RCW with a city, town or county, and designated by the department,
city, town, or county to assume all or a portion of delegatedwhich possesses physical characteristics that make it espe-
program responsibilities. Department approval shall becially vulnerable to threats from leaking underground storage
obtained prior to the effective date of such agreement, andanks, and in which local underground storage tank require-
such agreement shall be part of the city, county, or town'sments more stringent than state-wide requirements are neces-
agreement or contract with the department. sary.
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(2) Any city, town, or county may apply to the depart- menting chapter 90.76 RCW, and such designation under
ment to have an area within its jurisdictional boundaries desehapter 90.76 RCW does not establish an environmentally
ignated an environmentally sensitive area. A city, town, orsensitive area under any other law.
county may submit a joint application with any other city, (2) The application for designation of an environmen-
town, or county for joint administration under chapter 39.34tally sensitive area shall consist of a concise, factual report
RCW of a single environmentally sensitive area located inand shall consider the guidelines and criteria set forth in
both jurisdictions. WAC 173-360-520. The local government applicant shall

(3) An area that has been designated a sensitive area f@rrovide sufficient information for the department to deter-
the purposes of protecting ground water or surface watemine if the area should be so designated. Information pro-
from pollution under another statute or regulation will, upon vided by the applicant shall include, but need not be limited
request for designation by the local government, be approvetb, the following:
as an environmentally sensitive area for the purposes of (a) A rationale for the proposed designation;

WAC 173-360-510. Those areas may include, but are not () A description of any underground water resource

limited to: S _ included within the proposed environmentally sensitive area;
(&) An aquifer identified as the primary source of supply  (¢) The geographic limits of the area where more strin-
for public water supply systems; ent underground storage tank standards would be required;

. - o . g

(b) An aquifer underlying a critical water supply service
area where the coordinated water system plan establisheI
pursuant to chapter 70.116 RCW has identified a need for a ; )
ground water management program: (e) A map of the area to be designated;

(c) An aquifer designated as a sole source aquifer by the () A description of the more stringent undergr'ound stor-
Federal Environmental Protection Agency: age tank standards proposed to be required in the area,

(d) An area designated a certified ground water managemerWCIUd'.ng underground storage tank technical standargs,
area identified under chapter 173-100 WAC; and operating standards, and administrative procedures. When

() An area designated an aquifer protection area ur]de;?roposing more stringent standards, the local jurisdiction

chapter 36.36 RCW should consider:

- - ; ; (i) Actions already undertaken by owners or operators to
WAgi;;%gg%%%’_ requesting designation shall comply Wlthupgrade existing underground storage tank systems to federal

or state standards, and the economic impacts of requiring
already upgraded systems to meet more stringent standards;
and

(i) The possible impacts of contaminated ground water

WAC 173-360-520 Physical criteria for environmen- h health and th . d wheth q
tally sensitive areasExcept as provided for in WAC 173- ©On human health and the environment and whether under-
: ground storage tank systems which have already been

360-510(3), environmentally sensitive areas shall be desige pgraded under the requirements of the state or federal rules

nated based on the criteria established by the departmenty o tively prevent leaks which may contaminate ground
One or more of the criteria shall be present and the depar‘ivater

ment will evaluate the application for designation based on - .
PP g (9) A description of any other measures in place or con-

the overall sensitivity of the environment and consistency .
with WAC 173-360-510(1). Those criteria include, but are sidered to protect ground water and/or surface water from
' ’ environmental threats;

not limited to: . .
(1) Ground water that is vulnerable to pollution because () Any written comments submitted by members of the

of specific hydrogeological characteristics, including but not PUPIic to the local government regarding the proposed desig-
limited to, recharge areas, permeability, precipitation, direc-nation of an environmentally sensitive area; and

d) Any available maps of the aquifer and recharge area,
cluding water table;

[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-510, filed
11/28/90, effective 12/29/90.]

tion and quantity of ground water flow, and presence of aqui- (i) Documentation of coordination with affected state
tards: and local agencies and water user groups.
(2) Proximity to wetlands; (3) Additional information may be required by the
(3) Being located within a 100-year flood plain; or department if necessary to adequately evaluate the proposal.

(4) Proximity to other surface waters that can be shownT his information may include, but is not limited to, the fol-
to have a hydrogeologic link to such ground water as islowing: S
described in subsection (1) of this section, underlying an area () The geographic limits of the ground water recharge
where underground storage tank systems are installed or mggone;
be installed, if a leak from such a system has a reasonable (b) The geographic limits of the underground water

chance of reaching ground water. resource;
[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-520, filed  (C) The geology within both the recharge zone and the
11/28/90, effective 12/29/90.] underground water resource;

(d) Location, yield, well depth and present use of wells

WAC 173-360-530 Application for designation of  within the limits of the threatened underground water
environmentally sensitive area and approval of local reg-  resource;

ulations. (1) Designation of an environmentally sensitive (e) Estimated capacity of the underground water
area under this chapter is solely for the purposes of impleresource;
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(f) Location, type and number of underground storage (1) Chapter 18.27 RCW and chapter 296-200 WAC, which

tanks existing in the proposed area: apply to individuals who are general and specialty contrac-
’ tors;
(9) Such other information the department deems neces- (2) Chapter 18.104 RCW and chapter 173-162 WAC, which
sary \?VF()EFI)Ilsy to individuals who install ground water monitoring
(4) Prior to submitting the request for designation and \(ir)]igr?gptﬁf }g-iﬁgiagl\ﬁl ;C\%%ﬁéﬁ%ﬁg fendaﬁ%gf% \S/\é@g,
approval of more stringent standards to the department, the current Egtﬁodic protection systems; and P P
local government applicant shall hold at least one public @) IChap_te&'_ 43.17I RCW an(;j_chap_ter_ 29_6-62I WACh, whigh
; i _ apply to individuals engaged in activities involving hazard-
hearlng for the purpose of recgwmg Com.ments from the pUb ous chemicals and substances and who perform confined
lic, affected local, state, and tribal agencies and ground water space entry during field activities, and chapter 296-155
user groups, regarding the designation proposal. The local W(,)Ari:, which sets forth safety standards for construction
W .

government shall provide adequate notice to affected parties.

The local government applicant shall submit the applica- WAC 173-360-600 Purpose of Part VIAfter the

tion for designation and approval of more stringent standardsff tive date of th lati individuals wh ;
to the department and other affected agencies and ground ccUV€E date of these reguiations, individuals who perform

water user groups for their review and comment Comment%a”k services must be certified by the International Fire Code
shall be submitted to the department ' nstitute, or other nationally recognized association that the

(5) Within thirty days after receiving the application, the department has determined provides an examination and cre-

. . S dentials whereby individuals can demonstrate their knowl-
department will review the appl|qat|on for completeness andedge of various regulatory codes, standards and practices per-
request any additional information needed in order for the

e taining to underground storage tanks, or have passed another
application to be complete. . .
PP (a) Prior to approF\)/aI of the application, the departmentqua-“fymgdexaT ap.provled by the depﬁrtment. Washlngtokr;
. . ) - o P t tent,
may, at its discretion, hold a public hearing in the jurisdiction registered proressiona’ engineers who are competen, by

here th . all it . q means of examination, experience, or education, to perform
where the environmentally sensitive area IS proposed. site assessments, are not required to be certified for site

(b) The department shall approve or disapprove thezssessment work.
application for designation as an environmentally sensitive  The purpose of WAC 173-360-600 through 173-360-630

area based upon review of the application, commentss to set forth standards for certification and responsibilities
received, whether the proposed area meets the guidelines aggl certified UST SUPEIVISors.

criteria of WAC 173-360-520 and 173-360-530, and whether
. . . Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-600, filed
the proposed local ordinance or resolution is reasonably Oy, g5 eftective 3/4/95: 90-24-017, § 173-360-600, filed 11/28/90, effective

sistent with previously approved local regulations for similar 12/29/90,]
environmentally sensitive areas.
(6) If application for the designation of an environmen- WAC 173-360-610 ScopeWAC 173-360-610 through
tally sensitive area is made later than five years after the dat€73-360-630 establishes requirements for:
of final adoption of these rules, proposed local ordinances  Certification of UST supervisors who perform services
and resolutions shall only apply to new underground storag@n underground storage tank systems;
tank installations. These rules apply to any person who performs the instal-
Ordinances and resolutions described under subsectiolation, retrofitting, decommissioning, testing, site check, site
(1) of this section and disapproved by the department may bassessment, of underground storage tanks regulated by chap-
modified by the local government and resubmitted to theter 90.76 RCW.

department for approval. These requirements do not apply to persons performing
(7) Proposed local ordinances and resolutions shalthe activities specified in subsection (2) of this section for
become effective when approved by the department. tanks which are exempt from the UST rule, as provided in

(8) A local jurisdiction with an approved ordinance or WAC 173-360-110 (1) and (2).
resolution under this chapter may establish local tank fees, ifstatutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-610, filed
an amount not to exceed fifty percent of the annual state tanR/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-610, filed
fee, if the fee is necessary for enhanced program administrai®/29/91, effective 11/20/91; 90-24-017, § 173-360-610, filed 11/28/90,
A ffective 12/29/90.
tion or enforcement. Pursuant to RCW 90.76.090, the fee ° ]

shall be collected and deposited into the state underground WAC 173-360-620 Types of certificationsThe

storage tank account. : e . ) i
department requires certifications in the following areas:

[Statutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-530, filed (1) Tank installation and retroﬁtting;

11/28/90, effective 12/29/90.] (2) Tank decommissioning.

(3) Tightness testing;

(4) Cathodic protection installation and testing; and

(5) Site assessment associated with tank closure.

[Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-620, filed
2/1/95, effective 3/4/95.]

PART VI
REGISTRATION AND LICENSING
REQUIREMENTS FOR UNDERGROUND STORAGE
TANK SERVICE PROVIDERS AND SERVICE

SUPERVISORS
Note: Individuals who perform underground tank services may be T i
subject to additional state laws and regulations. These WAC 173-360-630 .ResponS|b|I|t|es pf certified UST
include, but may not be limited to: supervisors.(1) Any certified UST supervisor shall comply

[Ch. 173-360 WAC—p. 40] (7/14/98)



Underground Storage Tank Regulations 173-360-670

with WAC 173-360-600 through 173-360-630, and comply underground storage tank has not been registered with the

with all federal and state regulations and procedures whemlepartment, or is otherwise out of compliance with the

performing tank services. requirements of this chapter, the individual shall inform the
(2)(a) A checklist must be completed for each regulatedtank owner or operator of the notification requirement and

activity performed. The certified UST supervisor shall sign any other applicable requirements.

the checklist provided by the department within thirty days (6) Proof of supervisor certification shall be available for

following the completion of an underground storage tankinspection at any project site.

installation, retrofit, decommissioning, or test. [Statutory Authority: Chapter 90.76 RCW. 95-04-102, § 173-360-630, filed
(b) An as-built site plan, showing the location of com- 2/1/95, effective 3/4/95; 91-22-020 (Order 91-26), § 173-360-630, filed

including adjacent structures, if present shall be submitted foPective 12/29/90]

installations and retrofits. The as-built site plan shall be sub- . ,

mitted on the appropriate form provided by the department, . WAC .173'360'6.70 Pe_naltlesAny person or firm who

or shall be an 8 1/2 inch by 11 inch single page drawing. violates this chapter is subject to a civil penalty not to exceed

(3) A certified UST supervisor shall report to the depart- five thousand dollars for each tank per day of violation, pur-
ment and the tank owner or operator the existence of any corzU@nt to RCW 90.76.080(2).
firmed release from an underground tank system that poses[ﬁtatutory Authority: Chapter 90.76 RCW. 90-24-017, § 173-360-670, filed
threat to human health and the environment. This report shaft1/28/90. effective 12/29/90.]
be provided to the tank owner or operator immediately, and
to the department within seventy-two hours of the discovery
of the condition. If the owner or operator are not immediately
available, the report should be made immediately to the
department.

(4) A certified UST supervisor shall be present on site at
all times tank service activities are being carried out at a tank
installation, retrofit, testing, decommissioning project unless
otherwise determined by the department. These tasks may
include but may not be limited to:

(a) Preparing the excavation immediately prior to receiv-
ing backfill and placement of the tank into the excavation;

(b) Any movement of the tank vessel, including but not
limited to transferring the vessel from the vehicle used to
transport it to the project site;

(c) Setting the tank and its associated piping into the
excavation, including placing any anchoring devices and
strapping, if any, and backfilling to the level of the tank;

(d) Placing and connecting the piping system to the tank
vessel;

(e) Installing cathodic protection systems;

(f) All pressure testing of the underground storage tank
system, including associated piping, performed during the
installation or retrofitting;

(g) Completing the backfill and filling of the installation;

(h) Evaluating preparation for and installing any tank lin-
ing system;

(i) Tank purging or inerting;

()) Removal of the tank, removal of sludge from the tank,
and cleaning of the tank;

(k) Removing flammable vapors from tanks;

(I) Excavating around tanks for removal,

(m) Field installation and operational testing of cathodic
protection systems;

(n) Inspecting of existing tank and piping systems for
corrosion;

(o) Tank or line tightness testing;

(p) Inspection of existing tanks for structural integrity;

(q) Installation of release detection equipment; and

() Conducting a site assessment at tank closure.

(5) If a certified UST supervisor obtains knowledge, in
the course of performing regulated activities, that a regulated
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