2= T {

, Follution Control Hearings Board
Shorelines Hearihgs Board
Forest Practices Appeals Board
Hydrautic Appeals Board
Environmenta! and Land Use Hearings Board

Telephone: {360) 459-6327
FAX: (360) 438-7659

Ernall: eho@eho wa.gov
Website: www.eho wa gov

( o _ STATE OF WASHINGTON
ENVIRONMENTAL HEARINGS OFFICE
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Mazch 30, 2005

Gillis E. Reavis

Jay J. Manning

BROWN REAVIS & MANN]NG PLLC
1201 Third Avenue

Suite 320

Seattle WA 98101

RE: PCHBNO. 04-121
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G_EPE ‘r CLiy
Flsr HID G
Ronald I. Lavighe
Assistant Attorney General
Depariment of Ecology

PO Box 40117 L
Olympia WA 98504-0117 " *

I

PORTAC INC.v. ECOLOGY (#1476)

Dear Pames

Please ﬁnd enclosed a Dlslmssal Otdet with attached Snpulahon and Agreed Ofder bt

Dismissal,

—  KBjgPO+121ly ¢ *

Ce:  Leann Ryser - Ecology
Ene. L

Fﬂa Fax mm-a
@ ATG macam

B3 3 B ‘-':‘-';:2‘ Poxl o _ g

‘CERTIFICATION
On this day, ¥ forwarded atrue and accurate copy of
thie docunients to which this certificate is affixed via
United States Postal Service posage prepaxd fothe artorneys
of record herein.
{ certify under penalty of perjury under fie laws of the L
that the foregoing i fme and carrect.
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"PORTAC,INC,
Appellant,
v,

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY,

" Respondent.

BEFORE THE POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

PCHBNO. 04121

DISMISSAL ORDER

R

The Board, having received a stipulation and wquest for dismissal from the parties, and 1t

appearing that thete is, no contested casa Iemmmng fm heanng, IT IS ORDERED tha_,t th¢ gase is

DISI\/IISSED mth prejudice and without costs or attorneys” fees.

pr SRS ¢ 1 , 2005 CoaT L CR RN
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POLLUTION CONTROL HEARJN GS BOARD

AT el M

BILLC Membm/\
< ,/‘%/4 ,

- ;-DAVID W DANNER, Member

Kay M. Bdown

DISMISSAL ORDER
PCHB NO. 04-121

Adnnmstxatwe Appeals Iudge Pr 1dmg
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HE©EWED

MAR % 8 2005
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POLLUTION CONTROL HEAR]N GS BOARD

STATE OF WASHINGTON
PORTAC,INC,, . PCHB No. (04-121 _
Appellant, , _ . o
STIPULATION AND AGREED
V. ORDER OF DISMISSAL
STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,
| Respondent., VQ-' i

COM}ES NOW, appellant, Portac, Inc. (“Portac™), by and through 1ts attomeys
Cascadxa Law GIOllp PLLC anhd Gillis E. Reaws, and Iespondent State of Wasbmgton

Déﬁaz

General and Ronald L LaVIgne Asswfam: Attomey GeneraI and agree to the entry’ of ithis - |

Stlpulahon and.AgI eed Order of DISmlssaI in the im attached
. RECITALS

1. On or about August 3, 2004, Ecology issued Notice of Penalty Incuned and |

Due No 1476 (‘the Penalty”) fo Pox’tac ‘in thE atéunt of $13,000 for alleged Vlolatlons of
Chapter 6048 REW at ‘e Portac ‘Planér Mﬂl i F‘o:ks Washmgton L

2 On of about September 3, 2004 Poxtac appealed the Penalty to the Polluticn+ .

Control Hearings Board (“Board™).

STIPULATION

.: 1. | Wlﬂnn thuty days of the dats'the Boazd eéntets the attached Agreed: Order oF |

Dzsmlssal Portac shaJl pay apenalty‘of $6, 500. Portac’s penalty payment shall be made t6:

s IIPULAI'ION AND AGREED ORDBR 1 ATTORNEY GENERAL OF WASHINGION ;
Ecolagy Division - oo

OF DISMISSAL ‘ PO Box 401 b

ORIGINAL ==
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'shal__l provide notification of its ﬁnanclal co;;t;bpt;o., {

e sl N W B wr

Department of Ecology
c/o Fiscal Cashier
P.O.Box 5128

Lacey, WA 98503-2101

2. Within thirty days of the date the Board enters the attached Agreed Order of
Dismissal, Portac shall connibutc $6:500 to the Hoh River Trust to be used to help purchase

and presexve sections of the FHoh River that are cunenﬂy under private OWIleIShlp Portac

' 0‘ the Hoh R_IVEI Trust to

v

Ronald L. Lavigne
Attorney General®s Office
Ecology Division

P.0. Box 40117 .
Olympia, WA 98504-0117

and to:

Marc Pacifieco
Department of Ecology :
Southwest Regional Office e :
" Water Quality Program . PR
P.O. Box 47775 ' : R

s .. Olympia; WA 98504-7775 - Ce S BRI

3 .- Portac stipulates that it will not clalm a.ny tax beneflt foz 1ts ﬁn'

connectlon with its financial contnbu’aons to the Hoh Rlvex Trust sha]l mclude a statement

}_,f

that the financial contribution was made as. part of 2 settlement to Iesolve a cwﬂ penalty

issued by Ecology.

, B

Rt

4. . IfPortac fails to tmlely make elthex of the payments spemﬁed in paxagzaphs 1

. parties stipulate that Ecology shall be entitled to recover all of 1ts costs, {ncludmg attomey

fees, in any action bIought to enforce this Stipulation. s L e e

L i

5. The undeisigned zepxesentatxves fox Ecology and P01tac cemfy that they are

| fully antliorized by the party whom they, represent to enter into the terms apq}gondmons of
LY iUl L an p : AL ST T R st DR R EE -

.and 2 of this Stipulation, the $13,000 penalty s shall become n:nmedlately due and payable _The“: )

this Stipuletion and Agreed Order of Dismissal and legally to bind such purty thereto.

AI TORNEY GENERAL OF WASH]NG TON

SIIPULATION AND AGREED ORDER 2 : 5 Ecology Division

OF DISMISSAL S B0l .;:
Olympia, WA 22504:01 I?
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Ecology and Portac consent to the gibmission of this Stipulation and Agreed Order of -

Dismissal to the Board for approval and entiy,

STATE OF WASHINGTON ~ PORTAC, INC.
|| DEPARTMENT OF ECOLOGY
‘ SUSEWIND, PE,P.G.  BY! Gary Takshashi . . ..
Southwest Regional Manager - Its!  president
Water Quality Program.

Dated: B 2 2009

Dated:_zfle]os”
Approved as to form and content:
ROB McKENNA o _ CASCADIA LAW GROUP PLLC

g T

Attorney General T M

| RONALD L. LAVIGNE, WSBA #18550 © @ 'GILLIS E. REAVI%, WSBA 221451

Assistant Attoiney General Attorneys for Portac, Inc

Attorneys for Department of Ecology

[EIE IR E T 2]

STIRULATION AND AGREED ORDER 3 ATTORNEY GENERAL OF WASHINGION
. - . Ecology Division - . "~ .

OF DISMISSAL PO Box 40117

: O]ympia, WA 98504-0117
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W0 2 e th e s

appearing that the parties have reached an agreement;

IT IS HEREBY ORDERED that the foregoing Stipulation is éntered as an Order of

with prejudice and without costs or attorneys’ fees.

AGREED ORDER OF DISMISSAL
Having reviewed the foregoing Stipulation and the file and pleadings herein, and it

{| this Board an_d A’gh‘is‘case, Portac, Inc. v. Ecology, PCHB No. 04-121, is hereby DISMISSED ‘

, 2005.

Dated this day of

POLLUTION CONTROL HEARINGS BOARD

WILLIAM H. LYNCH, Chair

BILL CLARKE, Member ©

Approved as to form;
Notice of Presentation waived:

BROWN REAVIS & MANNING PLLC

O

w .
GILLIS E. REAVIS, WSBA #21451
Attorneys for Appellant

Presented by:

ROB McKENNA
Attomey General

| RONALD L LAVIGNE, WSBA #18550

Assistant Attorney General
Attorneys for Respondent

STIPULATION AND AGREED ORDER
OF DISMISSAL ‘

DAVID DANNER, Member

ATTORNEY GENERAL OF WASHINGTON
’ Ecology Division v
PO Box 40117
Olympia, WA 98504-0117




