STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Northwest Regional Office » 3190 160th Avenure SE « Bellevue, Washington 98008-3152 « 1425) 649-7000

Snohomish County Public Works
Mt Steve Piatt

1136 Avenue D _
Snohomish, WA, 98290

Subject: Authorization to obtain rock from AAA Monroe Rock

Dear Mr. Pratt ;
As we have discussed , Ecology and AAA Monroe Roclelonto Bros have

reached a settlement on PCHB matters Numbers 98-152,98-210 and 99-077. The
settlement is documented in the attached letter from Gregory Costello of Marten Brown -
Attorney’s at Law , dated January 5 , 2001.

This letter authorizes Snohomish County Public Wortks to receive from AAA Monroe,
Rock $47,000.00 worth of rock , to meet your specifications and your needs . Your
Contact Person with AAA Monroe Rock is Ms. Stephanie Fiorito phone 206-624-2664 .
You will need to contact Ms. Fiorifo to establish your particular communications and
accounting .

I understand that the County’s use of rock is sigm'_ﬁcant and you don’t anticipate a
long period of timie to utilize this amount . Ecology only needs to be informed when
AAA Monroe Rock’s commitment has been reached . Please let me know if you need any
additional information . I am best reached via e-mail at bpend61@ecy.wa.gov . My phone

number is 425-649-7074 . Thank-You.
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January 5, 2001

Writer’s Direct Line
(208} 292-2625
geostelle @ martenbrown com

Ken Lederman

Washington State Attomey General's Office
2425 Bristol Court SW, 2nd Floor

P.O. Box 40117

Olympia, WA 98504-0117

RE: SUPPLEMENTAL ENVIRONMENTAL PROJECT FOR AAA MONROE
AOCK SETTLEMENTS

Dear Ken:

As you know, in settlement of PCHB Matters Numbers 98-152 and 98-210,
AAA Monroe Rock {“Monroe”) agreed to perform supplemental environmental
projects. Specifically, Monroe agreed to provide equipment and materials to be
used for a restoration project on the Stillaguamish River in Snohomish County.
This 'work and materials had an agreed upon value, to the best of my
recollection, of 520 000.00. In addition, as settlement of PCHB No. 99-077,
Monroe agreed that it would submit a supplemental environmental project with

an estimated value of $27, 000 00.

Based upon discussion with Bob Penhale and John Drabeck at the Department
of Ecology, we now understand that all of these supplemental environmental
projects can be completed by Monroe supplying rock from its quarry to
Snohomish County for restoration pro;ects that Snohomish County is
undertaking in con;unctlon with the Department of Ecology. The agreed upon

amount of rock is an amount equa{ to the posted value of $47,000.00, as

determined at the time of sale.

Please confirm by &gntng and dating this letter in the place indicated below,
that this supplemental env:ronmental pro;ect meets and fulfilis the requirements
of the Stipulation and Agreed Orders of Dismissal in the above referenced
PCHB appeals. If this letter does not accurately reflect the resolution and the



[ PPN

ey

Ken Ledarman
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fulfillment of the conditions of those stipulations, please contact me
immediately so that we may discuss them.

%%«M AN 1/1ofe0

Ken Lederman 2¢57S™ Date

Sincerely,

Grege

T. Costello

GTC:km
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STATE OF WASHINGTON _
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' 4224 - 6th Avenue SE, Bldg. 2, Rowe Six o
P.O. Box 40903, Lacey, WA 98504-0903 DEPT. CF sLolab
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August 15,2000 (z : © Y
Gregoty T. Costello Ken Lederman
MARTEN & BROWN Assistant Attorney General
1191 Second Avenue Suite 2200 Department of Ecology

Seaﬁtﬂc WA 98101 PO Box 40117
o Olympia WA 98504-0117

RE: PCHB 0.99-077
., AAA MONROE ROCK CORPORATION v. ECOLOGY (DE 99WQ-N336)

Dear Partaes- o

Enc_losed is a Stipulation and Agreed Order of Dismissal in this matter..

-

: Sincerely yours,
{,,) = '-
L../'(’CW | . ,
Ann Daley, Presiding =

AD/}g/P99 077 letter » .
Enc.

Cei - :Leanti Ryser — Ecology

' CERTIFICATION

On this day, [ forwarded 2 true and accumle copy of
the documcnts to which this c:mﬁcatc is affixed via
) United States PostaI Scmcc postagf. prcpzui to'the aftbrmeys
of record herein.
1 ccmfy :.mder penaify of perjury under the laws bf the
aghingtion that ?j\forcgomg is true and corréct
A J al I_accy WA

RECEIVED
AUG 3 0 2000
DEPT OF ECOLOGY
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POLLUTION CONTROL BEARINGS BOARD
STATE OF WASHINGTON

AAA MONROE ROCK CORP,, :
PCHB NO. 99-077

Appellant,

" STIPULATION AND AGREED

Ty
 ORDER OF DISMISSAL

STATE OF WASHINGTON,
DEPARTME\II OF ECOL OGY,

& e

Respondent

'ECOMIES NOW appellant AAA Mom oe Rock Coxp (¢ AAA Monroe Rock Y)s ‘EhIOUEh its

attorneys Gxegory I Costello and Kurt B Peterson and Iespondent State of Washmcton

Department of Ecolocy ( Ecolom B bv* and thzouﬁh its attorneys, Christine O Gzeﬁone

Attomey General and Ken Lederman ASSIStant Attomey Gener al, and agree to the entry of this -
Snpulatlon and Aoreed Ordel of Dlsmlssal ( Ordex i m the form attached. |

RECITALS

&=
o=

1I1_71; ‘ On A“T” 30 1009 Ecols ogy 1ssueu Nouee of Penalty No. DE Qy\N (Q-N336 w
AAA Monzoe Rock Ecolocy assessed a $44 730 penalty against AAA Monroe Rock for alleged
Vlolatlons of Chapter 90.48 RC W, spec1ﬁcallv (l) fallure to obtain a General Sand and Gravel
Natlonal Pollutant Dischaz ge Ehmmatlon System / State Waste Discharge Permit; and (2) illegal

rrrrr

chschar Ue of 1ndust11al sto:mwate: to Watexs of the State of Washington.

: 1 2 On’ May 27 1999 AAA Monroe Rock appeaied Notice of Penalty No. DE

99WQ-N 6 to the Pollution Control Hearings Board (“PCHB").

. STIPULATION AND AGREED I

ORDER COF DISMISSAL
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of settlement:

The parties agree to dismiss the above-entitled cases based on the following terms

Ul

 settle this appeal as set forth below.

STIPULATION

Within sixty (60) days after the entry of this Order, AAA
Monroe Rock will pay the sum of §$3, OOO to the Fiscal

Office of Ecology

Wlthm 51x (6) months after the entrv of this Order, AAA

Monroe Rock will develop and submit to Ecology an :
acceptable Supplemental Environmental Project (SEP) with .
an estimated value of $27,000. If requested, Fcology shall .
assist AAA Monroe Rock in developing a previously '
submitted SEP or in plOVldlﬂO' COntacts to persoils or
agencies that may be a source of a SEP Fallule to submit |
- an acceptable SEP within six (6) months after the entry of
this Order may result inffull reinstatement of the entire -

penalty pursuant to RCW 43.21B.300. .
AAA Monroe Rock will complete the Ecology-approved

SEP. described in Section 2.1:(2), infra. within eighteen |
(18) months after approval by Fcology of the SEP. Failure
to complete the Ecology-approved SEP within eighteen
" (18) months after approval by Ecolocry of the SEP may

result in full reinstatement of the entire penalty pursuant:to
RCW 43.21B.300.” The completion date for the SEP may

. be extended. where necessary to comply: with any applicable |

faws, including but fot limited to the Endanfrered Species
Act, the State: Env ironmental Protection.Act, or other Stafer
or mun1c1pa1 rules or regulations.

The deadhnes I1sted in Sections 2.1(1)-(3) infra may be -
extended due 1 reasomable delay or coxtenuaung |
circumistances, but any decision regarding an extension of .

the aforemennoned deadimes shall be w1th1n the sole
discretion of Ecolocr

'Fcology hereby agiees to sﬁépénd $14.750 of the total

penalt}, amount for one {1);vear from the date of the entry

of this Order. If after one (1) year from the date of the
., entry of this Order, AAA Monroe Rock has received no.
" Notices of Violation from Ecology for violations of their

NPDES Permit or for violations -of Chapter 90.48 RCW,
then Ecology hereby agrees to forgive the remaining

$14.750 penalty. If, howevel AAA Momoe Rock receives:

STIPULATION AND AGREED 2
ORDER OF DISMISSAL.

In the spirit of compromise and to avoid extensive litigation, the parties wish .
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a Notice of Vlolatlon from Ecolocy for violations of
Chapter 90.48 RCW within one year from the date of the
entry of this Order, then Ecology may, in its dlscxetlon
reassess the remaining $14,750 penalty against AAA
Monroe Rock pursuant to RCW 43 21B. JOO

6. Dunnc the one (1) year after the entxy of thls Order if
quuested by AAA Monroe Rock, Ec¢ology hereby agiees to
provide technical assistance to AAA Monroe:Rock to
facilitate their compliance with their NPDES’ Penmt and
Chapter 90 48 RCW. If a technical assistance visit oceurs,
Ecology agrees not to penalize AAA Monroe Rock for any
violations observed during that visit, so long as AAA .
Monroe Rock addresses the violations within a Teasonablé
timeframe as determined by Feology.

22, If either party’ is tequired’ to take legal action to enforce the terms of this

‘Stipulation, then that party shall be entitled to recover all Aecessary costs, including

administrative costs and aftorneys fees.

23 The'liidérsigned rfepresentatives for Ecolocy ahd AAA Mbnroe Rock cemfy that

"'they ate fully authorized by the party whom they Iepresent to entez itito the terms arid cond1t1ons

of this Stipulation and Agxeed ‘O1der of Dismissal atid legally to birid such palgy thereto.

Ecology and AAA Monroe Rock consent 6 the submission of this Sfipuldtion and Agreed Order

v 1| of Dismissak tg the PCHB for aﬁprbval and entry.

24, Nothing in thls agreement shall preclude the Department of Ecolocv from
pursuing its no”mal course’ of dutles under Washington law, including (:01‘1ductm(r its own

momtonnc of waier quahtv complzance at AAA Monroe Rock sites in Washmwton

STAIE OP WASHINGION e MARTEN & BROWN, LLP
DEPARTMENT OF ECOLOGY

N GL YNN G4 GRE 7 T. COSTELLO, WSBA #16247
! atex Quahty Pxocram KUR

| PETERSON WSBA 427580
NorthWest Regional Office Attomeys for AAA Monroe Rock -
Dated: : Dated: AT ; Pl
STIPULATION AND AGREED 3

ORDER OF DISMISSAL
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Daged:

TCHRIS IINE O. GREGOIRE AAA MONROE ROCK CORP.
Attomey Genexal ' '

KEN LEDERMAN, WSBA #26515 RANL¥ FIORITO
Assistant Attorney General ‘ CAAA Momoe Rock Corp.
Attorneys fot Respondent o 15421 166" Street SE
State of Washington . Snohomlsh WA 98290

De »artmeént of Ecology ‘ ,
60) 407- 0379 ‘ o

AGREED-QRDER OF DISMISSAL

Haying reviewed the foregoing stipulation and the file and pleadings herein, and it appearing

that the parties have reached an agreement;

IT IS HEREBY ORDERED that the foregoing Stipulation be entered as an ordez of this

_ Boazd and that this case, AAA Monme Rock Com v, Ecoiorrv PCHB No. 99- 077 is heret

| DISMISSED with prejucice and without costs o atosneys fes.

SO ORDERED this /5% dayof.._

JAMES A TUPPER" R, Member

R R ROBERT V. JENEEN; Member
STIPULATION AND AGREED 4

ORDER OF DISMISSAL



Presented by:

CHRISTINE O. GREGOIRE
Attorney General

KEN LEDERMAN, WSBA #26515
Assistant Attorney General
Attorneys for Respondent

State of Washington

Department ot Ecology

(360) 407-0326

STIPULATION AND AGREED
ORDER OF DISMISSAL

n

Approved as to form, notice of
presentation waived: -

MARIEN & BROWN, LLP

e

GREGORY T  COSTELLO, WSBA #16247
KURT B PETERSON, WSBA #27580
Attormeys for AAA Monmroe Rock




