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STATE OF WASHINGTON . A )
ENVIRONMENTAL HEARINGS OFFICE 01 AB 30 210 w4y

4224 - 6th Avenue SE, Bldg. 2, Rowe Six

P.O. Box 40903, Lacey, WA 98504-0903 DEPT OF ECuLogy
FISCAL & BUDGET
August 28, 2001
Stephen E. Oliver | Joan M. Marchioro
'PLATT IRWIN TAYLOR ' Assistant Attorney General
403 South Peabody Department of Ecology
Port Angeles WA 98362 PO Box 40117 '
Olympia WA 98504-0117

RE: PCHBNO.01-035 : \A&L\

PORT OF PORT ANGELES v. ECOLOGY (DEGOWQSR) Q
Dear Parties: |
Enclosed is a Stipulation and Agreed Order of Dismissal
The parties’ efforts in settling this matter are greatly appreciated.
< Sincerely yours,

Hebssch MH

Deborah Mull -
Administrative Appeals Judge

DM/4/P 01-035 LTR .
ce: Leann Ryser - 7615

CERIIFICATION
On this day, | forwarded a true and accurate copy of
the documents to which this certificate is affixed via
United States Postal Service postage prepaid to the attomeys
of record herein,
I certify unde.r pcnalty of pe:]ury uudcr the laws of the
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ENViRUNMENTA

HEARINGS OFF

BEFORE THE POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

PORT OF PORT ANGELES, PCHB No. 01-035
Appellant, STIPULATION AND AGREED

ORDER OF DISMISSAL

Y. .

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

Respondent.

Appellant, Port of Port Angeles (Port), by and through its aftorneys, Stephen E. Oliver
and the Law Firm of Platt Irwin Taylor, and Respondent, State of Was‘hington, Department of
Ecology (Ecology) by and through its atton:;_eys, Christine O. Gregoire, Attorney Genér'al, and
Joan M. Marchioro, Assistant Attorney General, agree to the entry of this Stipulation and
Agreed Order of Dismissal in the form attached.

RECITALS

1. On or about January 4, 2001, Ecology issued Notice of Penalty Incurred and
Due No. DE 00WQSR-1822 (NOP) to the Port, aséessing a $14,000.00 penalty for alleged
violations of state water quality laws, ch. 90.48 RCW,

2. On or about January 20, 2001, the Port filed an Application for Relief from

il

- RE(;E@]’\W:— _

AUG 27 2001 |

Penalty with ‘Ecology‘.
STIPULATION AND AGREED ORDER i ATTORNEY GENERAL OF WASHINGTON
‘ Ecolegy Division
. OF DISMISSAL PO Box 40117

Olympia, WA 98504-0117
FAX (360) 586-6750

ORIGINAL
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3. _ On or about February 22, 2001, Ecology affirmed the N—OPby Notice of
Disposition Upon Application for Relief From Penalty No. DE 00WQSR-1822 (NOD). The
Port filed its appeal of the NOD with the Pollution Contro) Hearings Board (PCHB) on or
about March 20, 2001,

4, On or about August 1, 2001, the Port submitted to Ecology for review and

STIPULATION
The parties wish to avoid the time and cost of further litigation of this matter, and

therefore, without admitting guilt or Hability, stipulate and agree as follows-
1. Within thirty days of the date the PCHB signs the attached Agreed Order of
Dismissal, Port shall pay a penalty of $2,800.00 to Ecology. The penalty shall be paid to:
Dépamnent of Ecology
c/0 Fiscal Cashier

P.0. Box 5128
Lacey, WA 98503-0210

2. The Port shall complete the approved SEP by September 1, 2003. If the Port
fails to complete the approved SEP by Septémber 1, 2003, the Port shall pay Ecology a penaity
of $11,200.00 in addition 1o the $2,800.00 penaity specified in paragraph 1. The additional
'$11,200.00 shall be paid in full to Ecology by October 1, 2003,

3. During the implementation of the SEP, the Port shal] submit reports to Ecology

every six (6) months describing the progress being made on implementing the SEP and

detailing the finds expended,
STIPULATION AND AGREED ORDER 2 ATTORNEY Sl OF WASHINGTON
OF DISMISSAL PO B 401 17

Olympia, WA 98504.0]17
FAX (360) 586-6760
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4, ‘The undersigned representatives for Ecology and the Port certify that they are

fully authorized by the party whom they represent to enter into the terms and conditions of this

Stipulation and Agreed Order of Dismissal and legally to bind such party thereto. Ecology and

the Port consent to the submission of this Stipulation and Agreed Order of Dismissal to the

PCHB for approval and entry.

DATED this_ 3 _day of August, 2001.

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

74

KELLY SUSEWIND
Section Supervisor

| Water Quality Section
Northwest Regional Office

Approved as to Form and Content:

CHRISTINE O. GREGOIRE
Aftorney General

qM/\M.d«wn

JOAN M. MARCHIORO, WSBA #19250

Assistant Attorney General

H
Attorneys for Respondent
State of Washington

 Department of Ecology

STIPULATION AND AGREED ORDER
OF DISMISSAL

THE PORT OF PORT ANGELES

ol U O .

Its:_ Ex Ne ﬂﬂec\ﬁf(

PLATT IRWIN TAYLOR

Tnw: (M. Newpat
ﬂ_ H A s
¢ STEPHEN E. OLIVER, WSBA #6244

Attorney for Appellant
Port of Port Angeles

ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX (350) 586-6760
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AGREED ORDER OF DISMISSAL
Having reviewed the foregoing Stipulation and file and pleadings herein, and it

appearing that the parties have réached an agreement;
IT IS HEREBY ORDERED that the foregoing Stipulation is entered as an Order of this

Board, and this case, Port of Port Angeles v. Ecology, PCHB No. 01-035, is hereby

DISMISSED with prejudice and without costs or attorney’s fees.

DATED this .4 f—f day of ﬁu?mf' , 2001.

POLLUTION CONTROL HEARINGS BOARD

| ﬁé}é{fﬁ% -
L

G,

A. TUPPER JR., Member

i

KALEEN COTTINGHAM, Member

Presented by:

CHRISTINE O. GREGOIRE PLATT IRWIN TAYLOR
Attorney General '

VA pudi "’Zwvo}l. Newperf
G 2 ]
JOAN M. MARCHIORO, WSBA #19250 P { STEPHEN E. OLIVER, WSBA #6244
Assistant Attorney General

Attorneys for Respondent Attorney for Appellant
State of Washington Port of Port Angeles
Department of Ecology

\.. \marchioro\port of port angeles\stipulation and agreed order of dismissal doc

STIPULATION AND AGREED ORDER 4 ATTORNEY GENERAL OF WASHINGTON
Ecology Division

OF DISMISSAL PO Box 40117
, Olympia, WA 98504-0117
FAX (360) 586-6760




(360) 459-6327

FAX (360} 438-7509

E-Mait: EHO@ EHO WA GOV
INTERNET: http/www.eho wa.gov

Poliution Contrel Hearing Board
),Shore!ines Hearings Beard

Forest Practices Appeals Board

Hydrauvlics Appeals Board

STATE OF WASHINGTON = .7 : \,
ENVIRONMENTAL HEARINGS OFFICE o v
4224 . 6th Avenue SE, Bldg. 2, Rowe. Six e
P.O. Box 40903, Lacey, WA 98504-0903 - L \
March 21, 2001
Craig D. Knutson Joan M. Marchioro
Attomey at Law Assistant Attorney General
City of Port Angeles Depariment of Ecology
321 East Fifth Street PO Box 40117
PO Box 1150 Olympia WA 98504-0117

Port Angeles WA 98362-0217
A

RE: PCHB No. 00-185 S

CITY OF PORT ANGELES v. ECOLOGY (DE 00WQSR-799) -+

\
bY

Dear Parties:
Enclosed is the Stipulation and Agreed Order of Dismissal in this matter.
The parties” efforts in reaching this settlement are appreciated.

Sincerely yours,
~

%W-no&m{

Phyllis K. Macleod

Administrative Appeals Judge
PKM/jg/P 00-185 LTR '
ce: Learn Ryser - Ecology

enc. CERTIFICATION
On this day, I forwarded a frue and accurate copy of
the documents to which this certificate is affixed via
United States Postal Service postage prepaid to the stiomeys
of record herein.
1 certify under penalty of perjury under the laws of the
State of Washipgton that the fon:gnmg is true and comect.

- o
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BEFORE THE POLLUTION CONTROL BEARINGS BOARD .

STATE OF WASHINGTON
CITY OF PORT ANGELES, PCHB NO. 00-185
Appellant, STIPULATION AND AGREED
V. ORDER OF DISMISSAL
STATE OF WASHINGION,
DEPARTMENT OF ECOLOGY,
Respondent.

Appellant, Ci& of Port Angeles, by and through its attorney, Craig D. Knutson, City
Attorney, and Respondent, State of Washington, Department of Ecology (Ecology) by and
through its attorneys, Christine O. Gregoire, Aftorney General, and Joan M. Marchioro, Assistant
Attorney General, agree fo the entry of this Stipulation and Agreed Order of Dismissal in the
form attached.

RECITALS

1. On or about March 21, 2000, Ecology issued Notice of Penalty No. DE 00WQSR-
799 (NOP) to the City of Port Angeles, assessing 2 $24,000.00 penalty for alleged violations of
the City’s NPDES Permit. |

2. On or about April 7, 2000, the City of Port Angeles filed an Application for Relief
from Penalty with Ecology.

3. On or about November 7, 2000, Ecology affimned the NOP by Notice of
Disposition U_pon Application for Relief From Penalty No  DE 00WQSR-799 (NOD). The City
of Port Angeles filed its appeal of the NOD with the Pollution Control Hearings Board (PCHB)

on or about December 7, 2000.

STIPULATION AND AGREED _ 1 ATTORNEY GENERAL OF WASHINGTON
ORDER OF DISMISSAL E;g%ggggﬁgn

‘ Olympia, WA 98504-0117
G l A l FAX (360) 586-6760
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STIPULATION
1. The City of Port Angeles has submitted to Ecology for review and approval a
proposal for a supplemental environmental project (“SEP™) with a minimum value of $18,000.00

of the City of Port Angeles’ resources. Ecology will not approve an SEP that involves a stream

|| enhancement project unless the project is approved by the Washington State Department of Fish

and Wildlife. Ecology shall not unreasonably withhold its approval of an SEP. However,
Ecology reserves the right to re_.jec"t any SEP that will not be completed by March 31, 2003.

3. If Ecology and the City of Port Angeles are unable to agree on an SEP that will be
completed by March 31, 2003, the City of Port Angeles shall pay the entire $24,000.00 penalty to
Ecology.

4. If the City of Port Angeles fails to complete of find an approved SEP .by March

|| 31, 2003, tht_e City of Port Angeles shall pay a penalty of $24,000.00. The $24,000.00 shall be

payable to Ecology by April 1, 2003.

5. During the implementation of the SEP, the City of Port Angeles will submit
reports to Ecology every six (6) months describing the progress being made on implementing the
SEP and detailing the funds expended.

6. The undersigned representatives for Ecology and the City of Port Angeles certify
that they are fully authorized by the party whom they represent to enter into the terms and
conditions of this Stipulation and Agreed Order of Dismissal and legally to bind such party
thereto. Ecology and the City of Port Angeles consent to the submission of this Stipulatibn and

Agreed Order of Dismissal to the PCHB for approval and entry.

i
it
STIPULATION AND AGREED 2 ATTORNEY GENERAL OF WASHINGTON
ORDER OF DISMISSAL o a1
Olympie, WA 98504-0117

FAX (360) 586-6760
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOG

-

KELLY SUSEWIND
Section Supervisor

Water Quality Section
Northwest Regional Office

Approved as to Form and Content:

CHRISTINE O. GREGOIRE
Attorney General

BRQU TN o

JOAN M. MARCHIORO, WSBA #19250
Assistant Attormey General

Attorneys for Respondent
State of Washington
Department of Ecology

STIPULATION AND AGREED
ORDER OF DISMISSAL

H
DATED this 4 day of March, 2001.

THE CITY OF PORT ANGELES.

By: M& @S‘

s  Pia ., PiBerevodws ¢ Ynciriss

PORT ANGELES CITY ATTORNEY

K i

TSON, WSBA #7540

CRAIG D.
City Attorney

Attorney for Appellant
City of Port Angeles

Error! Autolext entry not defined.




AGREED ORDER OF DISMISSAL

Having reviewed the foregoing Stipulation and file and pleadings herein, and it appearing

that the parties have reached an agreement;
IT IS HEREBY ORDERED that the foregoing Stipulation is entered as an Order of this
Board, and this case, City of Pgr't Angeles v. Ecology, PCHB No. 00-185, is hereby DISMISSED

with prejudice and without costs or attorney’s fees.

DATED thisy) | Skday of MM\ , 2001,

POLLUTIO)\@N}ROL HEARINGS BOARD
\Co CL O X

@@s ~TUPPER IR S Mieroar

ROBERT V. iENSEN, Member Croir

A ,
KALEEN COTTINGHAM, Member .

Presented by:

CHRISTINE O. GREGOIRE
Attorney General

JOAN M. MARCHIORO, WSBA 419250
Assistant Attomey General

Attorneys for Respondent
State of Washington
Department of Ecology

PORT.ANGELES CITY ATTORNEY

o ) Sl

CRAIGD. JTSON, WSBA #7540
City Attorney
Attorney for Appellant

City of Port Angeles

STIPULATION AND AGREED 4 Errort AutoTest catry nat defne
ABRNMER MNEF DISMISSAT.
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Christine O. Gregoire

_ATTORNEY GENERAL OF WASHINGTON

P, 01/08

Ecology Division’ ,
PO Box 40117 » Olympia WA 98504-0117 » (360) 586-6770

FAX COVER SHEET
| Date: August9, 2002

Time: 3:46 PM
Flease deliver the following 5 page(s)

TO: ‘

Eric Heinitz
ECY

Fax Nomber: 407.6305
4077238

COMMENTS:

- Re: Alasks Tanker Cg, -
. CHEB 02057

FROM: Jay Geck
' AGO-ECY

FaxNumber: . 360.586:6760
- Voice Number:  360-585-6769

Ifthereisa ﬁrbbléiﬁ recewmg thls fax Please call Lozi Norwood at 360-586-6758, -

DRESSEE is'Hm#}lr ABOVE. )T MAY

CONTAIN. INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, .-OR. OTHERWISE 'PROTECTED FROM
DISCLOSURE. .ANY: REVIEW, DISSEMINATION, OR USE OF THIS “IRANSMISSION OR ITS CONIENTS BY

HE ADDRESSEE (S STRICTLY PROHIBIFED. IJF YOU ‘HAVE RECEIVED Tifig

TRANSMISSION I3 FRROR- PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND MAIL TIE ORIGINAL TO o

US AT THE ABOVE ADDRESS TIANK YoOri S

THE Arrokﬁi;xé GENERAL'S OFFICE DOES NOT ACCEPT SERVICE BY FAX.
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POLLUTION CONTROL EEARH\IGS BOARD

STATE OF WASHINGTON

ALASKA TANKER COMPANY, PCHE No, 02-057

Appellant,

AGREEMENT AND S'HPULATION
v, TO ORDER OF DISMISSAL

SIATE OF WASHINGTON, R
DEPARTMENT OF ECOLOGY,

Respondent.

C. Kent Roberts, Counsel for Appellant Alaska Tanker Company, and thé State'of |

Washington, Department of Ecology, by and through its attomney, . Jay D Gcck, Senior

Counsel, Office of the Attorney Geueral, stipuldte to the following agreemmt and to entry of

an order dismissing this appeal.

The parties hereby agree:
1. The parties to this appeal awo the parties 1o this agréement: The Aléski'fﬁﬁke:

Company (ATC) and the State of Washington Depaxtment of Ecolcgy {Ecology) The mame |

and address of the ATC are 6f record in the Supplcmental Notxce of Appea! -
Y Eculogy xssued penalty No I}B OzsPPRHQ 3509 to A’I‘C maposulg q

of $23,000 for & 5?111 of "‘tely 11 harrels (462 gaIL ns)

 PRINCE WILLLAM soum Into watefs of the state near Port Ange!es, Wasbmgton nor
about Ianuary 29 2001 Ecology s deseription of the spill incldent is described in Ecology's _

AGREEMENT AND STIPULATION TO i ATTORNEY GENERAL OF WASHINGTON
Esology Division

ORDER OF DISMISSAL 20 Box 40117
} . Olymgpia, WA 08504.0117 -

FAX (360) 526-6760

FAX HO. 350 586 B759 P, 02/08

~
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oy ' .

NOTICE OF DISPOSIT ION UPON APPLICATION FOR RELIEF FROM PENALTY NO.

1
2 ﬂ DE 02SPPREQ-3509.

3 3 ATC timely filed an application for rélief from the penalty, which Ecoiégy did
4 (i zot grant. ATC timely filed a notice of appeal to the Pollution Control Hearings Board, The
5 parues have delayed scheduling this matter for heanng becavse they are workmg in good f‘mth
6

7

8

9

to resolve the matter without 2 hearing,

4, This stipulation is an agreement of the parties which is based on mutnal
consideration in the form of the mutual promises conteined herefn. The pa;t:es wanant to each
| other that they have suthority fo enter this agreement.

10 5. Agreement to concept for project, The pames have 1dennﬁcd a proposal
11 where ATC wonld pay up to $25,000 to the support of the Valley Creek Restoranon Pro_;ect,
i2 Port Angeles, Washington, and that such a payment shall Yesolve this inatfer. At this tune,
13 however, Ecology and ATC do not have & proposal from fhe project proponent in a form that

14 prowdes details regardmg ihe acceptance, use, and accounting for such monays ina progect j
13 'Iherefcrc, the alternative has not been finally and fully resotved between ATC and Ecology '
16- The partis, however, have worked in good fmth and are willing to accept the mlmed:{ate;
17 dzsmmssal of this appeal, based on their agreements as follows: (a) they will use good fazth to |
18 | ﬁnahze an agreement by December 31, 2002 directing the money to this project with tazms and
19 condmons that meet Ecology’s approval and statutory authority; (‘b} The paxtz@s mutuaily _ .'
20 || assure each other that they will work in gaod faith to resolve all fssyes and dlsputes needed to
21 enter mto an agreement that directs the morey towards the Valley Creek Reato:atmn PrOJect as
22 |j they have conceived; and (¢) The parties specifically agree that if they are no able 0 ﬁna}we an
23 || agreement involving the Project on or before December 31 2002 for any reason whatsocver,
24 fhen the default agreement in paragraph 9 shall apply, and Bcclogy shall no longer be obligated_
25 || 1o negotiate and enter an agreement where this alternative paymient is accepted as a basis for

26 || reducing or waiving Penalty No. DE 02SPPRHQ 3509. -

AGREEMENT AND STIRULATION TO 2 AmMY%négngSHméﬁN
ORDER, OF DISMISSAL - 20 w0177
S Olyrapin, WA 58504-0117
FAX (360) §86.6760
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N 7

1 6. By entering this agreement, ATC waives any and all appeals or claims against
2 }| Ecology, its agents and its employees, which ATC may otherwise have xight to the extent the
3 | ppeal or claim arises out of the isswance of Penslty No DE 02SPPRHQ-3509

4 7 The parties agree that they will support efforts to direct ATC's payment of
5 NaturaI Resou:ce Damage Assessment (NRDA) of ($11, 000) towards the Valley Creek
6 Restoration Project Provided however, that this agreement describes mutual sipport for that
7

8

9

expendifure of NRDA moneys ami shaﬂ not be construed as binding on any state agency or
emp!oyee or official cha:ged with authority to authorize expenditure of NRDA, fonids, and the
parnes expressly recognize that they cannot by this agreement control or direct part:cular
10 expendlmre Toneys paid for NRDA.. '

11 & The conicept in paragraph 5 is based on a rational rclationship between nature of
12 vzo!atton and the parties expectation that a significant environmental benefit would be achzeved
13 by the Valley Creek Restoration project. Port Angeles s an ares in which ATC conducts'
14 busmess, and where the spill occurred. It is further based on the premise that settlerent
15 srxppmts the category of cnmonmental restoration because it goes beyond i repair of the
16 envxmnmental damage by improving and enhancing the environment in the v:cxmty of the spill,
17 ; Port Angeles Harbor, The parties agree, however, that the Valley Cresk Restoration Project is
18 || nota party to this agreement to dismiss and that nio person who is not & patty to this agresnient
16 || shalt have authority to enforce it N o
20 9. __ Default Agreement if there is Failure o Reach Agreement on the Valley
21 i Creek Restoraﬁon Project. In the event that the agreement contemplated by paragmph 5is
22 || not mtered for any othcr reasont by the parties on or before December 31, 2002 (or within a
23 |f time cxtended by wntten amendment of this agreement), then Ecology may demand payment
24 | of $25 000 for Penalty No. DE 02SPPREQ-3509, which ATC shall pay within 15 days of its
25 recexpt of Ecology s damand ¥ ATC fails to make such payment, Ecology or ifs assipn inay
26 {| pursue aII remedies available under Washington law for collection and enforcefient of that

AGREEMENT AND STIPULATION TO 3 _ AITORNEY amNERALCE WASHINGTON
ORDER OF DIS‘MISSAL N CAvis

Qlympiz, WA 985040117
PAX (360) 326-6760
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1 f| menalty as pravided in RCW 43.21B.300 and tho Washington APA RCW 34.05.578, ATC
2 )f specifically agrocs that venue for any judicisl action 16 ooflect and enforce that penalty may be
3 |f in Thurston County Supctior Court and that it has heveby dismissed its appeal of that penalty
4 i before the FCHRB and that it shall 'hm'm no ﬁmherﬁght o contest the penalty,

5 10 Eachparly shall bear its own costs and altornoys fees.

] . The paties sipulats thet v PCHS should cnter an ordes Immediataly
7 || Slsmissing the sppeal of ATC in BCHB No: 02-057, and the parties hereby move the PCHB
8 |{ for such an order, Ta the event the PCHD daes not enter an order, ATC agreos 1o file 4
[

votuntary dismissal as pravided by CR 41,

10
11 Stipulated to; | | |
12 - |
14 ,%%ak, Senior Cownsel, };gss_m'iszf (date)
151 Washington State Office ofthe Aftomey Generat
1§ Altomay fpr Washingtohopartment of Ecalogy
17 / S ﬂ
wi L4928 s s Jﬁ'
19 C. I;mmam,(m?"%’ &, 205
20 Schwabe Williamson & Wystt, P
21 Atomeys for Alasks, Tanker Company
22 W i o
23 M
24 7
25 it | o -
2 " | I
e rsidind ~ TG
mmh 4 ';' 3. Aﬁomgsaﬁmmmmm
Clymery Wh 5060100
e

ok TOTAL PAGE. 02 ok
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-\TTc}r'NL'.Y ("EHEHAL S OFFK"‘
BEFORE THE POLLUTION CONTROL HEARINGS BOARD) .. Ecology Diyaion T

_ STATE OF WASHINGION
ALASKA TANKBR COMPANY, - ) PCHB NO. 02-057
) . .
)
Appellant, )
' }E ORDER OF DISMISSAL
STATE OF WASHINGTON, - )
DEPARTMENT OF ECOLOGY, } \
)
Respondent. } '
)
The parties have stipulated to 2 scttiement agreement and 1o eofry of an ozder dismissing

the appeal Based upon the stipulations contained in paragraphs 9 and 11 of the aéreement, the
Board hereby orders that this appeal is dismissed with prejudice. R (
IT IS ORDERED that the case is DISMISSED.

DONE this 3_% day of August, 2003:':_;: T

POLLUTION CONTROL HEARINGS BOARD

Labeon Cothiragham

KALEEN COTTINGHAM

REBERT V. JEN@&JN Chair '_ - e

(Sl Y, g

WILLYAMH, LYNCH

ORDER OF DISMISSAL
PCER 02-057 | (
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ATTORNEY GENEHAL S OFFICE

BEFORE THE POLLUTION CONTROL HEARINGS BOARD

ECEIVE

AUG & 3 2082
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Ecology Division

P

’D

STATE OF WASHINGTON
ALASKA TANKER COMPANY, ) PCHB NO, 02-057
)
)
Appellant, )
)  ORDER OF DISMISSAL
STATE OF WASHINGTON, )
DEPARTMENT OF ECOLOGY, }
)
)
)

Respondent. . . )

The parties have stipulated to a settlement agreement and to entry of an order dismissing
t

the appeal. Based upon the stipulations contained in paragraphs 9 and 11 of the agreement, the

Board hereby orders that this appeal is dismissed with préjﬁd'ic'e.

| IT IS ORDERED tﬂat the case is DISMISSED

n .
DONE this_Q%_ day of August, 2002.

POLLUTION CONTROL HEARINGS BOARD

Lstngpomn

. - KALEEN COTTINGHAM |

 ROBERT V. JENgéN Chair =

S K z”mL

WILLIAM HLYNCH- /

ORDER OF DISMISSAL
PCHB 02 057 '
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POLLUTION CONTROL HEARINGS BOARD

STATE OF WASHINGTON
ALASKA TANKER COMPANY, PCHB No. 02-057
Appellant, o
AGREEMENT AND STIPULATION
V. TO ORDER OF DISMISSAL

STATE OF WASHINGTON, .

DEPARTMENT OF ECOLOGY

| Respondext,

C. Kent Roberts, Counse] for Appellant Alaska Tanker Company, and the State of |
Washington, Department of Ecology, by and through its attomey, Jay D. Geck, Semior |

Counsel, Office of the Attorney General, stipulate to the following agt"ee_ment and to entry of
an order dismissing this appeal. | |

The parties hereby agree:

I. The parties to this appeal are the parties to this agreement: The Alaska Tanker

Company (ATC) and the State of Waslungton Depamnent of Ecology (Ecology) The name

and address of the ATC are of record in the Supplemiental Notice of Appeal.
2. Ecology issued penalty No. DE DZSPPRHQ-S 509 to ATC, imposing a penalty
of $25,000 for a spill of approxnnately 11 banels (462 gallons) of oil from the tank ship

PRINCE WILLIAM SOUND- into waters of the state near Port Angeles, Washmgton on or

about Jamuary 29, 2001. Ecol_’gg_y’s d@miptigr; of th__e; _spﬂl incident is described in Ecology’s

AGREEMENT AND STTPULATION TO 1 ATTORNEY GENERAL OF WASHINGTON
ORDER OF DISMISSAL Ecology Divsin
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NOTICE OF DISPOSITION UPON APPLICATION FOR RELIEF FROM PENALTY NO.
‘DE 02SPPRHQ-3509.

3. ATC timely filed an application for relief from the penalty, which Ecology did
not grant. ATC timely filed 2 notice of appeal to the Pollution Conirol Hearings Board. The
parties have delayed scheduling this mattér for hearing because they are working in good faith
to resolve the matter without a heating‘..

4, This stipulation is an agreement of the parties which is based on mutual
| consideration in the form of the mutual promises contained herein. The parties warrant to each
other that they have authority to enter this agreemént.

5, Agreement to concept for project. The parties Have identified a proposal
where ATC would pay 'up' to $25,000 to the support of the Valley Creek Réstoraﬁon Project,

j| Port Angeles, Washington, and that such a payment shall ‘resolve this matter. At this ﬁi'ng,

however, Ecology and ATC do not have a proposal from the project proponent in a form that
i provides details regarding the acceptance, use, and accounting for such ﬁmne'ys in a project.
 Therefore, the altérnative has not been finally and filly resolved between ATC and Eéﬁl@gy:

The parties, however, have worked in good faith and ars willing to accept the immediate .
dismissal of this appeal, based on their agreements as fol]éw‘é: (a) they will use good faith to °

| finalize an agreement by December 31, 2002 directing the money to this project with ferms and

conditions that meet Ecolo gy’é approval and statutory authority; (b) The parties mutually :
assure each other that they will work in good faith to resolve all issues and disputes need,ei_ibrto
enter into an agreement that dirécts the money towards the Valley Creek Réstdiﬁﬁc;n Project as
they have conceived; and (c) The parties speclﬁcally agree that if they are rio able to finalize an
agreement involving the Project on or before Decembe: 31 2002, for any reason whatsoever,
then the default agreement in pa:ag:aph 9 shall apply, and Ecology shall no longer be obhgate.d;-
to negotiate and enter an agreement whets this alternative payﬁeni: is accepted as a basis for

reducing or waiving Penalty No. DE 02SPPRHQ-3509

AGREEMENT AN} STIPULATION TO 2 ATTORNEY GENERAI OFWASHNGTON
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6. By entering this agreement, ATC waives any and all appeals or claims against
Ecology, its agents and its employees, which ATC may otherwise have right to the extent the
appeal or claim arises out of the issnance of Penalty No. DE 02SPPRHQ-3500.

7. The parties agree that they will support efforts to direct ATC'’s payment of
Naf:_mal Resource Damage Assessment (NRDA) of ($11,000) towards the Valley Creek
Restoration Project. Provided however, that this agreement describes mutnal support for that

expenditure of NRDA moneys and shall not be construed as binding on any state agency o1

employee or official charged with authority to authorize expenditure of NRDA funds, and the

parties expressly recognize that they cannot- by this agreement control or direct particular
expenditure moneys paid for NRDA..

8. The concept in paragraph 5 is based on a rational relationship between nature of
violation and the parties expectation that a significant environmental benefit would be achie\[red

by the Valley Creek Restoration project. Port Angeles is an area in which ATC conduets

 business, and where the spill occurred. It is further based on the premise that seftlemerit

supports the category of envigonmental-resto;aﬁon because it goes beyond repair of the

environmental damage by improving and enhancing the environment in the vicinity of the spill,

P_drg @gelgs Harbor. The parties agree, _hovyev_e;; that the Valley Creek Restoration Project is

Dot 2 party to this agreement to dismiss and that no person who is not a party to this agreement :

shall have authority to enforce it.

9. . Default Agreement if there is Failure to Reach Agreement on the Valley
Creek Restm ation Project. In the event that the agreement contemplated by paragraph 5 is

not entered for any cther reason by the parties on or before December 31, 2002 (or within a

t1me extended by written amendment of this agreement), then Ecology may demand payment

of §25, OOO for Penalty No. DE 02S8PPRHQ- 3509, which ATC shall pay within 15 days of its
zece:pt of Ecology 8 demand. If ATC fails to make such payment, Ecology or its assign may

pursus all remedies available under Washington law for collection and enforcement of that |

AGREEMENT AND STIPULATION TO 3 ATTORNEY GENERAL OF WASHINGTON
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1 ]| proalty as provided in RCW 4321B.300 and the Washington APA RCW 34,05.578, ATC
2 || spesifically agrocs that venue for any judicial actioa % collect and cafores that penalty may be
3 |f in Thurston County Supecrior Court and that it has hmb'y dismisscd its appeal of that penlty
4 hefcrc the PCHB and that it shall have no ﬁmher I ghtto contest the penalty, —

5 l 14. Bachpartyshaﬂ bear ftg owncos*bs and attornoys fees.
6 11.  The parties stipulate that thc PCHB should enter an order Immediately
7 || distaissing the appeal of ATC in PCHB No. 02057, and the parties hereby move the PCHB
g | for suchk an order. In the svent the PCHB does not enter an order, ATC agxecs fo fle 2
9 {} vohintary dismisgal as provided by CR 41.
10
1 Stiputated to:° ;
.—-—
. & )7M 70
14 . ;ék, Senior Counsel, WSBA 1791! {date)
15 Washington State Office of the Attorney General
16 '
17
8 - A YL AL
19 C. Kant Roberts, ¢date)> Ay 3, 202k
20 _ Schwabe Williamson & Wyatt, PC
21 Attomeys for Alaska Tanker Compiny
22 y/i4
) iy
24 it
25 i
26 l iz
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ORDER

Based on the stipulation. of the parties in paxagzaph 11 above, the Board hereby orders

that this appeal is dismissed with pr ejud.tce

DATED fhis _____ _dayof August, 2002.

POLLU’I‘ION C‘DNTROL HEARINGS BOARI)

ROBERT V. JENSEN, Member

KALEEN COTTINGHAM, Member

WILLIAM LYNCH, Presiding

AGREEMENT AND $TIPUL ATION TO 5 ATTORNEY GENERAL OF WASHINGION

ORDER OF DISMISSAL

Ecology Division
PO Box 40117
Olympia, WA 985040117
FAX (360) 586-6760




